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AGENDA
CITY OF ORMOND BEACH, FLORIDA

CITY COMMISSION MEETING
January 9, 2024

7:00 PM
Mayor Bill Partington

Zone 1 - Commissioner Lori Tolland Zone 3 - Commissioner Susan Persis
Zone 2 - Commissioner Travis Sargent Zone 4 - Commissioner Harold Briley

COMMISSION CHAMBERS 
22 South Beach Street, Ormond Beach, FL 32174

Phone: 386-677-0311           Web: www.ormondbeach.org

 

1. CALL TO ORDER
 

2. INVOCATION
 

3. PLEDGE OF ALLEGIANCE
 

4. PRESENTATIONS AND PROCLAMATIONS
A. HOme for the HOlidays Parade Award Winners
B. Human Trafficking Awareness Month

 

5. AUDIENCE REMARKS - REGARDING ITEMS NOT ON THE AGENDA
 

6. APPROVAL OF MINUTES
A. Minutes from City Commission meeting - December 19, 2023

 

7. CONSENT AGENDA
 The action proposed is stated for each item on the Consent Agenda. Unless a 

City Commissioner removes an item from the Consent Agenda, no discussion 
on individual items will occur and a single motion will approve all items.

 

A. RESOLUTION NO. 2024-01:  A RESOLUTION APPOINTING A MEMBER 
TO SERVE ON THE HISTORIC LANDMARK PRESERVATION BOARD; 
SETTING FORTH TERMS AND CONDITIONS OF SERVICE; AND 
SETTING FORTH AN EFFECTIVE DATE.

 Staff Contact: Susan Dauderis, City Clerk, (386) 676-3340
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B. RESOLUTION NO. 2024-02:  A RESOLUTION AUTHORIZING THE 
EXECUTION OF A COMMUNITY DEVELOPMENT BLOCK GRANT 
SUBRECIPIENT AGREEMENT FOR FISCAL YEAR 2023-2024 BETWEEN 
THE CITY AND THE COUNTY OF VOLUSIA; AND SETTING FORTH AN 
EFFECTIVE DATE.

 Staff Contact: Loretta Moisio, Grants Coordinator, (386) 676-3315
 

C. RESOLUTION NO. 2024-03:  A RESOLUTION ACCEPTING A 
PROPOSAL FROM MEAD & HUNT FOR CONSTRUCTION 
MANAGEMENT SERVICES REGARDING THE OAK, MAGNOLIA AND 
BONITA SEPTIC TO SEWER CONVERSION PROJECT; AUTHORIZING 
THE EXECUTION OF A WORK AUTHORIZATION AND PAYMENT 
THEREFOR; AND SETTING FORTH AN EFFECTIVE DATE.

 Staff Contact: Shawn Finley, Public Works Director, (386) 676-
3292

 

D. RESOLUTION NO. 2024-04:  A RESOLUTION ACCEPTING A 
PROPOSAL FROM UPHAM, INC. FOR CONSTRUCTION 
ADMINISTRATION SERVICES REGARDING THE DOUG THOMAS WAY 
EXTENSION PROJECT; AUTHORIZING THE EXECUTION OF A WORK 
AUTHORIZATION AND PAYMENT THEREFOR; AND SETTING FORTH 
AN EFFECTIVE DATE.

 Staff Contact: Alex Schumann, City Engineer, (386) 676-3302
 

E. RESOLUTION NO. 2024-05:  A RESOLUTION ACCEPTING A BID FROM 
B & B OUTDOOR, LLC FOR CONSTRUCTION SERVICES REGARDING 
THE AMSDEN ROAD DRAINAGE ABANDONMENT PROJECT, UNDER 
BID NO. 2024-08; AUTHORIZING THE EXECUTION OF A CONTRACT 
AND PAYMENT THEREFOR; AND SETTING FORTH AN EFFECTIVE 
DATE.

 Staff Contact: Alex Schumann, City Engineer, (386) 676-3302
 

F. RESOLUTION NO. 2024-06:  A RESOLUTION APPROVING A 
SETTLEMENT PROPOSAL REGARDING THE WORKERS’ 
COMPENSATION CLAIM OF ROBERT PEARSON; AUTHORIZING THE 
EXECUTION OF ANY AND ALL DOCUMENTS INCIDENTAL THERETO; 
AUTHORIZING PAYMENT RELATIVE THERETO; AND SETTING FORTH 
AN EFFECTIVE DATE.

 Staff Contact: Randy Hayes, City Attorney, (386) 676-3217
 

G. Auto Renewal - Neptune Meters
 Staff Contact: Bob Preis, Utilities Manager, (386) 676-3305
 Disposition: Approve as recommended in the City Manager staff 

report dated January 9, 2024.
 

H. Intent to Bid - 2024 Roadway Resurfacing
 Staff Contact: Alex Schumann, City Engineer, (386) 676-3302
 Disposition: Approve as recommended in the City Manager staff 

report dated January 9, 2024.
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8. REPORTS, SUGGESTIONS, REQUESTS
 

9. ADJOURNMENT

Website Address – www.ormondbeach.org

NOTICE – Pursuant to Section 286.0105 of the Florida Statutes, if any person decides to appeal any decision made by the City Commission 
with respect to any matter considered at this public meeting, such person will need a record of the proceedings and for such purpose, such 
person may need to ensure that a verbatim record of the proceedings is made, including the testimony and evidence upon which the appeal is 
to be based.

For special accommodations, please notify the City 
Clerk’s Office at least 72 hours in advance.
Phone: 386-677-0311

Help for the hearing impaired is available through the 
Assistive Listening System.  Receivers can be 
obtained from the City Clerk’s Office.

In accordance with the Americans with Disabilities Act (ADA), persons with a disability, such as a vision, hearing or speech impairment, or 
persons needing other types of assistance, and who wish to attend City Commission meetings or any other board or committee meeting may 
contact the City Clerk’s Office in writing, or may call 386-677-0311 for information regarding available aids and services.
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MINUTES
ORMOND BEACH CITY COMMISSION

HELD AT CITY HALL COMMISSION CHAMBERS

December 19, 2023 7:00 p.m. Commission Chambers

Present: Mayor Bill Partington, Commissioners Lori Tolland, Travis Sargent, Susan 
Persis and Harold Briley, City Manager Joyce Shanahan, City Attorney Randy Hayes, 
Assistant City Manager Claire Whitley, and City Clerk Susan Carroll Dauderis.

A G E N D A

 

1. CALL TO ORDER
 

2. INVOCATION
 

3. PLEDGE OF ALLEGIANCE
 

4. AUDIENCE REMARKS - REGARDING ITEMS NOT ON THE AGENDA
 

5. APPROVAL OF MINUTES
A. Minutes from City Commission meeting - December 5, 2023

 

6. COMMUNITY REDEVELOPMENT AGENCY
 

A. RESOLUTION NO. 2023-215:  A RESOLUTION OF THE CITY 
COMMISSION, ALSO ACTING AS THE COMMUNITY 
REDEVELOPMENT AGENCY, OF THE CITY OF ORMOND 
BEACH, FLORIDA ACCEPTING A BID FROM VERDEGO 
LANDSCAPE, LLC TO PROVIDE CONSTRUCTION SERVICES 
FOR THE CITY HALL LANDSCAPE RENOVATIONS PROJECT; 
AUTHORIZING THE EXECUTION OF A CONTRACT AND 
PAYMENT THEREFORE; REJECTING ALL OTHER BIDS; AND 
SETTING FORTH AN EFFECTIVE DATE. (SEE ITEM 7A)

 Staff Contact: Alex Schumann, City Engineer, (386) 676-
3302

 

B. RESOLUTION NO. 2023-217:  A RESOLUTION OF THE CITY 
COMMISSION, ALSO ACTING AS THE COMMUNITY 
REDEVELOPMENT AGENCY, OF THE CITY OF ORMOND 
BEACH, FLORIDA, AUTHORIZING THE EXECUTION AND 
ISSUANCE OF A PUBLIC ART ORDER APPROVING OF NINE 
TRAFFIC SIGNAL AND TWO STREETLIGHT CABINET WRAPS TO 
BE LOCATED ALONG WEST AND EAST GRANADA BOULEVARD, 
IN ACCORDANCE WITH CHAPTER 18, PUBLIC ARTS PROGRAM 
IN THE DOWNTOWN OVERLAY DISTRICT, OF THE CITY OF 
ORMOND BEACH CODE OF ORDINANCES; AND SETTING 
FORTH AN EFFECTIVE DATE. (SEE ITEM 8D)

 Staff Contact: Steven Spraker, Planning Director, (386) 676-
3341

 

7. CONSENT AGENDA
 The action proposed is stated for each item on the Consent Agenda. 

Unless a City Commissioner removes an item from the Consent Agenda, 
no discussion on individual items will occur and a single motion will 
approve all items.

 

A. RESOLUTION NO. 2023-215:  A RESOLUTION OF THE CITY 
COMMISSION, ALSO ACTING AS THE COMMUNITY 
REDEVELOPMENT AGENCY, OF THE CITY OF ORMOND 
BEACH, FLORIDA ACCEPTING A BID FROM VERDEGO 
LANDSCAPE, LLC TO PROVIDE CONSTRUCTION SERVICES 
FOR THE CITY HALL LANDSCAPE RENOVATIONS PROJECT; 
AUTHORIZING THE EXECUTION OF A CONTRACT AND 
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PAYMENT THEREFORE; REJECTING ALL OTHER BIDS; AND 
SETTING FORTH AN EFFECTIVE DATE.

 Staff Contact: Alex Schumann, City Engineer, (386) 676-
3302

 

B. RESOLUTION NO. 2023-194:  A RESOLUTION AUTHORIZING 
THE APPROVAL AND EXECUTION OF A PURCHASE 
AUTHORIZATION FOR THE PURCHASE OF ONE 2024 ELGIN 
PELICAN STREET SWEEPER, UNDER FLORIDA SHERIFFS 
ASSOCIATION BID NO. FSA23-EQU21.0; AND SETTING FORTH 
AN EFFECTIVE DATE.

 Staff Contact: Kevin Gray, Deputy Public Works Director, 
(386) 676-3325

 

C. RESOLUTION NO. 2023-205:  A RESOLUTION AUTHORIZING 
THE ACCEPTANCE OF A GRANT AWARD FROM THE FLORIDA 
DEPARTMENT OF FINANCIAL SERVICES, UNDER THE FY 2023-
2024 FLORIDA FIREFIGHTER CANCER DECONTAMINATION 
EQUIPMENT GRANT PROGRAM; AUTHORIZING THE 
EXECUTION OF ALL DOCUMENTS INCIDENTAL THERETO, 
INCLUDING ANY CONTRACT NECESSARY FOR THE CITY TO 
ACCEPT THE GRANT AWARD; AND SETTING FORTH AN 
EFFECTIVE DATE.

 Staff Contact: Loretta Moisio, Grants Coordinator, (386) 
676-3315

 

D. RESOLUTION NO. 2023-210:  A RESOLUTION OF THE CITY 
COMMISSION OF THE CITY OF ORMOND BEACH, FLORIDA, 
AUTHORIZING THE EXECUTION OF A COMMUNITY AESTHETIC 
FEATURE AGREEMENT BETWEEN THE CITY AND THE FLORIDA 
DEPARTMENT OF TRANSPORTATION REGARDING THE 
INSTALLATION OF NINE TRAFFIC SIGNAL CABINET PUBLIC ART 
WRAPS WITHIN FLORIDA DEPARTMENT OF TRANSPORTATION 
RIGHT-OF-WAY; AND SETTING FORTH AN EFFECTIVE DATE.

 Staff Contact: Steven Spraker, Planning Director, (386) 676-
3341

 

E. RESOLUTION NO. 2023-211:  A RESOLUTION AUTHORIZING 
THE APPROVAL OF THE PURCHASE OF GASOLINE AND 
DIESEL FUEL FOR CITY VEHICLES, UNDER COUNTY OF 
VOLUSIA ITB NO. 19-B-70EM; AND SETTING FORTH AN 
EFFECTIVE DATE.

 Staff Contact: Kevin Gray, Deputy Public Works Director, 
(386) 676-3325

 

F. RESOLUTION NO. 2023-212:  A RESOLUTION AUTHORIZING 
THE SOLE SOURCE PROCUREMENT OF AXON BODY-WORN 
CAMERAS, ENERGY WEAPONS AND ANNUAL CLOUD-BASED 
STORAGE SUPPORT FROM AXON ENTERPRISE, INC.; 
AUTHORIZING THE EXECUTION OF AN AGREEMENT 
THEREFORE; AND SETTING FORTH AN EFFECTIVE DATE.

 Staff Contact: Jesse Godfrey, Police Chief, (386) 676-3500
 

G. RESOLUTION NO. 2023-213:  A RESOLUTION AUTHORIZING 
THE EXECUTION OF AN AMENDMENT TO THE EXISTING 
AGREEMENT WITH TYLER TECHNOLOGIES INC, REGARDING 
AN ENTERPRISE RESOURCE SYSTEM DOCUMENT 
MANAGEMENT PROGRAM; AUTHORIZING PAYMENT 
THEREFORE; AND SETTING FORTH AN EFFECTIVE DATE.

 Staff Contact: Chuck Osteen, Information Technology 
Manager, (386) 615-7031

 

H. RESOLUTION NO. 2023-214:  A RESOLUTION AUTHORIZING 
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THE EXECUTION OF A JOINT PARTICIPATION AGREEMENT 
WITH THE COUNTY OF VOLUSIA REGARDING UTILITY 
RELOCATION ON WILLIAMSON BOULEVARD FROM 
STRICKLAND RANGE ROAD TO HAND AVENUE; AND SETTING 
FORTH AN EFFECTIVE DATE.

 Staff Contact: Shawn Finley, Public Works Director, (386) 
676-3292

 

I. RESOLUTION NO. 2023-216:  A RESOLUTION APPROVING THE 
APPLICATION OF BULLARD AVIATION SERVICES, INC. TO 
PROVIDE SERVICES AS A CATEGORY FOUR FIXED BASE 
OPERATOR AT THE ORMOND BEACH MUNICIPAL AIRPORT; 
ESTABLISHING CONDITIONS OF APPROVAL; AND SETTING 
FORTH AN EFFECTIVE DATE.

 Staff Contact: Steven Lichliter, Airport Manager, (386) 615-
7019

 

J. Auto Renewal - Pressure Main Cleaning Services
 Staff Contact: Bob Preis, Utilities Manager, (386) 676-3305
 Disposition: Approve as recommended in the City 

Manager staff report dated December 19, 
2023.

 

K. Auto Renewal - FEC Blanket Lease Agreement
 Staff Contact: Alex Schumann, City Engineer, (386) 676-

3302
 Disposition: Approve as recommended in the City 

Manager staff report dated December 19, 
2023.

 

L. Intent to Bid - Microsoft Office 365
 Staff Contact: Chuck Osteen, Information Technology 

Manager, (386) 615-7031
 Disposition: Approve as recommended in the City 

Manager staff report dated December 19, 
2023.

 

M. City Manager's Monthly Report, December 2023
 Staff Contact: Joyce Shanahan, City Manager, (386) 676-

3200
 Disposition: Accept as information as recommended in 

the City Manager staff report dated 
December 19, 2023.

 

8. PUBLIC HEARINGS
 

A. ORDINANCE NO. 2023-56: AN ORDINANCE AMENDING 
CHAPTER 1, GENERAL ADMINISTRATION, ARTICLE III, 
DEFINITIONS AND ACRONYMS, SECTION 1-22, DEFINITIONS OF 
TERMS AND WORDS; AMENDING CHAPTER 2, DISTRICT AND 
GENERAL REGULATIONS, ARTICLE I, ESTABLISHMENT OF 
ZONING DISTRICTS AND OFFICIAL ZONING MAP, SECTION 2-
02, FUTURE LAND USE MAP DESIGNATIONS AND ZONING 
DISTRICTS; AMENDING CHAPTER 2, DISTRICT AND GENERAL 
REGULATIONS, ARTICLE II, DISTRICT REGULATIONS, SECTION 
2-07, ZONING DISTRICT DESIGNATIONS; REPEALING CHAPTER 
2, DISTRICT AND GENERAL REGULATIONS, ARTICLE II, 
DISTRICT REGULATIONS, SECTION 2-33, I-2, HEAVY 
INDUSTRIAL ZONING DISTRICT; AMENDING CHAPTER 2, 
DISTRICT AND GENERAL REGULATIONS, ARTICLE IV, 
CONDITIONAL AND SPECIAL EXCEPTION REGULATIONS, 
SECTION 2-57, CRITERIA FOR REVIEW OF SPECIFIC 
CONDITIONAL AND SPECIAL EXCEPTION; OF THE CITY OF 
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ORMOND BEACH LAND DEVELOPMENT CODE, BY REPEALING 
THE I-2, HEAVY INDUSTRIAL ZONING DISTRICT; REMOVING 
CERTAIN DEFINITIONS AND CONDITIONS FOR CONDITIONAL 
AND SPECIAL EXCEPTION USES RELATED TO THE I-2, HEAVY 
INDUSTRIAL ZONING DISTRICT; REPEALING ALL 
INCONSISTENT ORDINANCES OR PARTS THEREOF; 
PROVIDING FOR SEVERABILITY; AND SETTING FORTH AN 
EFFECTIVE DATE. (SECOND READING)

 Staff Contact: Steven Spraker, Planning Director, (386) 676-
3341

 

B. ORDINANCE NO. 2023-57: AN ORDINANCE ANNEXING THREE 
PARCELS OF REAL PROPERTY INTO THE CITY OF ORMOND 
BEACH, SAID PROPERTY LOCATED ALONG BENTON STREET 
(VOLUSIA COUNTY PARCEL NUMBERS: 3136-01-34-0140, 3136-
01-34-0220, AND 3136-01-01-0022); AND ANNEXING TWO 
UNNAMED RIGHT-OF-WAYS; SETTING FORTH ZONING 
PRIVILEGES AND OBLIGATIONS REGARDING THE PROPERTY; 
REDEFINING THE TERRITORIAL BOUNDARIES OF THE CITY OF 
ORMOND BEACH TO INCLUDE THE PROPERTY; 
REDESIGNATING THE BOUNDARIES OF ZONE 1 OF THE CITY 
OF ORMOND BEACH TO INCLUDE THE PROPERTY; PROVIDING 
FOR TRANSMISSION; PROVIDING FOR SEVERABILITY; AND 
SETTING FORTH AN EFFECTIVE DATE. (SECOND READING)

 Staff Contact: Steven Spraker, Planning Director, (386) 676-
3341

 

C. ORDINANCE NO. 2023-58: AN ORDINANCE ANNEXING TWO 
PARCELS OF REAL PROPERTY INTO THE CITY OF ORMOND 
BEACH, SAID PROPERTY LOCATED AT 1113 NORTH U.S. 
HIGHWAY 1, VOLUSIA COUNTY PARCEL NUMBER: 4238-02-05-
0040, AND 1117 NORTH U.S. HIGHWAY 1, VOLUSIA COUNTY 
PARCEL NUMBER: 4238-02-05-0050; SETTING FORTH ZONING 
PRIVILEGES AND OBLIGATIONS REGARDING THE PROPERTY; 
REDEFINING THE TERRITORIAL BOUNDARIES OF THE CITY OF 
ORMOND BEACH TO INCLUDE THE PROPERTY; 
REDESIGNATING THE BOUNDARIES OF ZONE 1 OF THE CITY 
OF ORMOND BEACH TO INCLUDE THE PROPERTY; PROVIDING 
FOR TRANSMISSION; PROVIDING FOR SEVERABILITY; AND 
SETTING FORTH AN EFFECTIVE DATE. (SECOND READING)

 Staff Contact: Steven Spraker, Planning Director, (386) 676-
3341

 

D. RESOLUTION NO. 2023-217:  A RESOLUTION OF THE CITY 
COMMISSION, ALSO ACTING AS THE COMMUNITY 
REDEVELOPMENT AGENCY, OF THE CITY OF ORMOND 
BEACH, FLORIDA, AUTHORIZING THE EXECUTION AND 
ISSUANCE OF A PUBLIC ART ORDER APPROVING OF NINE 
TRAFFIC SIGNAL AND TWO STREETLIGHT CABINET WRAPS TO 
BE LOCATED ALONG WEST AND EAST GRANADA BOULEVARD, 
IN ACCORDANCE WITH CHAPTER 18, PUBLIC ARTS PROGRAM 
IN THE DOWNTOWN OVERLAY DISTRICT, OF THE CITY OF 
ORMOND BEACH CODE OF ORDINANCES; AND SETTING 
FORTH AN EFFECTIVE DATE.

 Staff Contact: Steven Spraker, Planning Director, (386) 676-
3341

 

9. DISCUSSION AND DIRECTION ITEMS
A. City Attorney Evaluation
 Staff Contact: Randy Hayes, City Attorney, (386) 676-3217
B. City Manager Evaluation
 Staff Contact: Joyce Shanahan, City Manager, (386) 676-
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3200
 

10. REPORTS, SUGGESTIONS, REQUESTS
 

11. ADJOURNMENT

M I N U T E S

Item #1 – Meeting Call to Order

Mayor Partington called the meeting to order at 7:00 p.m.

Item #2 – Invocation

Pastor Mike Petrick, Harbor Baptist Church, provided the invocation. 

Item #3 – Pledge of Allegiance

Mayor Partington led the Pledge of Allegiance.

Presentations and Proclamations

Mayor Partington presented a proclamation in honor of National Wreaths Across 
America Day and declared December 16, 2023 as a day to commemorate local and 
national heroes. He thanked the Captain James Ormond chapter of the National Society 
of the Daughters of the American Revolution for their work with the program. 

Item #4 – Audience Remarks 

Mr. John Fawcett, 198 Ocean Terrace, expressed concerns regarding the traffic calming 
process and method used to calculate community petitions. He provided specific 
examples related to Ocean Terrace requesting the city change the method used to 
calculate community petitions for speed tables.

Mr. G. G. Galloway, 1305 Oak Forest Drive, on behalf of Planning Board Chairman Mr. 
Doug Thomas, expressed gratitude to the Mayor and City Commission for their work 
regarding the Tomoka Oaks project and fight against the Belvedere Fuel Terminal.

Ms. Connie Colby, 108 Roble Lane, encouraged the City Commission to continue the 
fight against the Belvedere Fuel Farm.

Mr. Robert Suadi, 147 Ocean Terrace, discussed his experience with public safety 
concerns on Ocean Terrace, the method used to calculate community petitions, and 
encouraged the City Commission to mitigate potential risks.

Item #5 – Approval of Minutes

Mayor Partington advised the minutes from the December 5, 2023, meeting had been 
sent to the Commission for review and posted on the city’s website for public viewing. 
He asked for any corrections, additions, or omissions. He stated hearing no corrections, 
the minutes would stand approved as presented.

Commissioner Briley moved, seconded by Commissioner Persis, for approval of 
the December 5, 2023, City Commission meeting minutes.

The motion passed by voice vote.

Item #6 – Community Redevelopment Agency 

Mayor Partington advised the following items were Community Redevelopment items. 
He explained the City Commission served as the Community Redevelopment Agency 
(CRA) of the city and must review the items and make recommendations as the CRA. 

Mayor Partington recessed the City Commission meeting, called the CRA meeting to 
order, and opened the public hearings at 7:18 p.m.
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Item #6A – Bid Award - City Hall Landscape Renovations

City Clerk Susan Dauderis read by title only:

RESOLUTION NO. 2023-215
A RESOLUTION OF THE CITY COMMISSION, ALSO ACTING AS THE 
COMMUNITY REDEVELOPMENT AGENCY, OF THE CITY OF ORMOND 
BEACH, FLORIDA ACCEPTING A BID FROM VERDEGO LANDSCAPE, 
LLC TO PROVIDE CONSTRUCTION SERVICES FOR THE CITY HALL 
LANDSCAPE RENOVATIONS PROJECT; AUTHORIZING THE 
EXECUTION OF A CONTRACT AND PAYMENT THEREFORE; 
REJECTING ALL OTHER BIDS; AND SETTING FORTH AN EFFECTIVE 
DATE. (SEE ITEM 7A)

Commissioner Persis moved, seconded by Commissioner Briley, for 
recommendation of Resolution No. 2023-215, as read by title only.

The motion passed by voice vote.

Item #6B – Downtown CRA Public Art Traffic Signal and Streetlight Cabinet Wrap 
Project

City Clerk Susan Dauderis read by title only:

RESOLUTION NO. 2023-217
A RESOLUTION OF THE CITY COMMISSION, ALSO ACTING AS THE 
COMMUNITY REDEVELOPMENT AGENCY, OF THE CITY OF ORMOND 
BEACH, FLORIDA, AUTHORIZING THE EXECUTION AND ISSUANCE 
OF A PUBLIC ART ORDER APPROVING OF NINE TRAFFIC SIGNAL 
AND TWO STREETLIGHT CABINET WRAPS TO BE LOCATED ALONG 
WEST AND EAST GRANADA BOULEVARD, IN ACCORDANCE WITH 
CHAPTER 18, PUBLIC ARTS PROGRAM IN THE DOWNTOWN 
OVERLAY DISTRICT, OF THE CITY OF ORMOND BEACH CODE OF 
ORDINANCES; AND SETTING FORTH AN EFFECTIVE DATE. (SEE 
ITEM 8D)

Ms. Becky Parker, Ormond Beach MainStreet Executive Director, expressed the 
organization's support for public art initiatives that enhance Ormond Beach's quality of 
life.

Ms. Julia Trulio, Chair of Ormond Beach Arts District, shared the program's origins, 
artists' selection process, and future plans.

Commissioner Tolland inquired if the Public Information Officer could start highlighting a 
master artist on social media. 

Commissioner Persis expressed support of the item.

Commissioner Briley moved, seconded by Commissioner Tolland, for 
recommendation of Resolution No. 2023-217, as read by title only.

The motion passed by voice vote.

Mayor Partington closed the public hearing, adjourned the CRA meeting, and 
reconvened the City Commission meeting at 7:27 p.m.

Item #7 – Consent Agenda

Mayor Partington advised the actions proposed for the items on the Consent Agenda 
were so stated on the agenda. He asked if any member of the Commission had 
questions or wished to discuss any items separately.

Commissioner Persis moved, seconded by Commissioner Sargent, for approval of 
the consent agenda.

Call Vote: Commissioner Persis Yes
Commissioner Briley Yes
Commissioner Tolland Yes
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Commissioner Sargent Yes
Carried. Mayor Partington Yes
 
Comments on the Consent Agenda 

Commissioner Tolland remarked for Item 7A the Bid Award - City Hall Landscape 
Renovations, she wanted to see native plants, trees, and ground cover.

Commissioner Sargent voiced support for Item 7F the Sole Source – Body Cameras and 
Energy Weapons from Axon for the Police Department, and requested features 
comparable to those used by the Volusia County Sheriff’s Office. He expressed support 
of Item 7I regarding the Fixed Base Operator (FBO) Category 4 Certification for Bullard 
Aviation Services, Inc. and requested an update on the airport's obstruction survey to 
ensure safety.

Item #8 – Public Hearings

Mayor Partington opened the Public Hearings.
             
Item #8A – Deletion of the I-2, Heavy Industrial Zoning District

City Clerk Susan C. Dauderis read by title only:

ORDINANCE NO. 2023-56
AN ORDINANCE AMENDING CHAPTER 1, GENERAL 
ADMINISTRATION, ARTICLE III, DEFINITIONS AND ACRONYMS, 
SECTION 1-22, DEFINITIONS OF TERMS AND WORDS; AMENDING 
CHAPTER 2, DISTRICT AND GENERAL REGULATIONS, ARTICLE I, 
ESTABLISHMENT OF ZONING DISTRICTS AND OFFICIAL ZONING 
MAP, SECTION 2-02, FUTURE LAND USE MAP DESIGNATIONS AND 
ZONING DISTRICTS; AMENDING CHAPTER 2, DISTRICT AND 
GENERAL REGULATIONS, ARTICLE II, DISTRICT REGULATIONS, 
SECTION 2-07, ZONING DISTRICT DESIGNATIONS; REPEALING 
CHAPTER 2, DISTRICT AND GENERAL REGULATIONS, ARTICLE II, 
DISTRICT REGULATIONS, SECTION 2-33, I-2, HEAVY INDUSTRIAL 
ZONING DISTRICT; AMENDING CHAPTER 2, DISTRICT AND GENERAL 
REGULATIONS, ARTICLE IV, CONDITIONAL AND SPECIAL EXCEPTION 
REGULATIONS, SECTION 2-57, CRITERIA FOR REVIEW OF SPECIFIC 
CONDITIONAL AND SPECIAL EXCEPTION; OF THE CITY OF ORMOND 
BEACH LAND DEVELOPMENT CODE, BY REPEALING THE I-2, HEAVY 
INDUSTRIAL ZONING DISTRICT; REMOVING CERTAIN DEFINITIONS 
AND CONDITIONS FOR CONDITIONAL AND SPECIAL EXCEPTION 
USES RELATED TO THE I-2, HEAVY INDUSTRIAL ZONING DISTRICT; 
REPEALING ALL INCONSISTENT ORDINANCES OR PARTS THEREOF; 
PROVIDING FOR SEVERABILITY; AND SETTING FORTH AN 
EFFECTIVE DATE. (SECOND READING)

Commissioner Persis moved, seconded by Commissioner Tolland, for approval of 
Ordinance No. 2023-56, on second reading, as read by title only.

Call Vote: Commissioner Briley Yes
Commissioner Tolland Yes
Commissioner Sargent Yes
Commissioner Persis Yes

Carried. Mayor Partington Yes
  
Item #8B – Annexation, Benton Street Parcels

City Clerk Susan C. Dauderis read by title only:

ORDINANCE NO. 2023-57
AN ORDINANCE ANNEXING THREE PARCELS OF REAL PROPERTY 
INTO THE CITY OF ORMOND BEACH, SAID PROPERTY LOCATED 
ALONG BENTON STREET (VOLUSIA COUNTY PARCEL NUMBERS: 
3136-01-34-0140, 3136-01-34-0220, AND 3136-01-01-0022); AND 
ANNEXING TWO UNNAMED RIGHT-OF-WAYS; SETTING FORTH 
ZONING PRIVILEGES AND OBLIGATIONS REGARDING THE 
PROPERTY; REDEFINING THE TERRITORIAL BOUNDARIES OF THE 
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CITY OF ORMOND BEACH TO INCLUDE THE PROPERTY; 
REDESIGNATING THE BOUNDARIES OF ZONE 1 OF THE CITY OF 
ORMOND BEACH TO INCLUDE THE PROPERTY; PROVIDING FOR 
TRANSMISSION; PROVIDING FOR SEVERABILITY; AND SETTING 
FORTH AN EFFECTIVE DATE. (SECOND READING)

Commissioner Briley moved, seconded by Commissioner Sargent, for approval of 
Ordinance No. 2023-57, on second reading, as read by title only.

Call Vote: Commissioner Tolland Yes
Commissioner Sargent Yes
Commissioner Persis Yes
Commissioner Briley Yes

Carried. Mayor Partington Yes
  
Item #8C – Annexation, 1113 & 1117 North U.S. Highway 1

City Clerk Susan C. Dauderis read by title only:

ORDINANCE NO. 2023-58
AN ORDINANCE ANNEXING TWO PARCELS OF REAL PROPERTY 
INTO THE CITY OF ORMOND BEACH, SAID PROPERTY LOCATED AT 
1113 NORTH U.S. HIGHWAY 1, VOLUSIA COUNTY PARCEL NUMBER: 
4238-02-05-0040, AND 1117 NORTH U.S. HIGHWAY 1, VOLUSIA 
COUNTY PARCEL NUMBER: 4238-02-05-0050; SETTING FORTH 
ZONING PRIVILEGES AND OBLIGATIONS REGARDING THE 
PROPERTY; REDEFINING THE TERRITORIAL BOUNDARIES OF THE 
CITY OF ORMOND BEACH TO INCLUDE THE PROPERTY; 
REDESIGNATING THE BOUNDARIES OF ZONE 1 OF THE CITY OF 
ORMOND BEACH TO INCLUDE THE PROPERTY; PROVIDING FOR 
TRANSMISSION; PROVIDING FOR SEVERABILITY; AND SETTING 
FORTH AN EFFECTIVE DATE. (SECOND READING)

Commissioner Sargent moved, seconded by Commissioner Tolland, for approval 
of Ordinance No. 2023-58, on second reading, as read by title only.

Call Vote: Commissioner Sargent Yes
Commissioner Persis Yes
Commissioner Briley Yes
Commissioner Tolland Yes

Carried. Mayor Partington Yes

Item #8D – Downtown CRA Public Art Traffic Signal and Streetlight Cabinet Wrap 
Project

City Clerk Susan Dauderis read by title only:

RESOLUTION NO. 2023-217
A RESOLUTION OF THE CITY COMMISSION, ALSO ACTING AS THE 
COMMUNITY REDEVELOPMENT AGENCY, OF THE CITY OF ORMOND 
BEACH, FLORIDA, AUTHORIZING THE EXECUTION AND ISSUANCE 
OF A PUBLIC ART ORDER APPROVING OF NINE TRAFFIC SIGNAL 
AND TWO STREETLIGHT CABINET WRAPS TO BE LOCATED ALONG 
WEST AND EAST GRANADA BOULEVARD, IN ACCORDANCE WITH 
CHAPTER 18, PUBLIC ARTS PROGRAM IN THE DOWNTOWN 
OVERLAY DISTRICT, OF THE CITY OF ORMOND BEACH CODE OF 
ORDINANCES; AND SETTING FORTH AN EFFECTIVE DATE.

Commissioner Briley moved, seconded by Commissioner Sargent, for approval of 
Resolution No. 2023-217, as read by title only.

Call Vote: Commissioner Persis Yes
Commissioner Briley Yes
Commissioner Tolland Yes
Commissioner Sargent Yes

Carried. Mayor Partington Yes

Mayor Partington closed the public hearing.
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Item #9 – Discussion and Direction Items
 
Item #9A – City Attorney Evaluation

Commissioner Tolland conveyed her appreciation to City Attorney Randy Hayes for 
protecting the community’s citizens and his guidance. 

Commissioner Sargent thanked Mr. Hayes for his guidance, leadership and dedication.

Commissioner Persis praised Mr. Hayes for his professionalism, knowledge, community 
engagement, and appropriate legal advice.

Commissioner Briley recognized Mr. Hayes for his experience, leadership, and 
availability to the community, noting many of Mr. Hayes’ positive attributes.

Mayor Partington read his evaluation comments, noting Mr. Hayes’ experience, hard 
work and legal acumen.

Commissioner Briley moved, seconded by Commissioner Persis, for acceptance 
of the City Attorney evaluation.

The motion passed by voice vote.

Item #9B – City Manager Evaluation

Commissioner Briley thanked City Manager Joyce Shanahan for her leadership and 
management of city employees, stating she is an asset to the city.

Commissioner Persis described Ms. Shanahan as an incredible role model, a great 
leader, knowledgeable, and a professional representative of the city, noting Ormond 
Beach is fortunate to have her.

Commissioner Sargent expressed gratitude to Ms. Shanahan for serving as city 
manager and expressed support of continuing collaboration with her.

Commissioner Tolland read her comments from the evaluation, noting many of Ms. 
Shanahan’s positive attributes as a leader.

Mayor Partington read his comments noting Ms. Shanahan was the top City Manager in 
the nation based on work ethic, integrity, open door policy and willingness to work with 
everyone. He discussed the Commission’s support of Ms. Shanahan. He stated he 
believed he may have missed a section in the evaluation as she should have received 
top scores from his review. (As prepared: Total Cumulative Points 268.5/Cumulative 
Average 4.88; As corrected: Total Cumulative 273.5/Cumulative Average 4.97)

Commissioner Briley moved, seconded by Commissioner Sargent, for acceptance 
of the City Manager evaluation.

The motion passed by voice vote.

Item #10 – Reports, Suggestions, Requests

Appreciation and Events

Ms. Shanahan thanked the Commission for their kind comments on her evaluation, and 
thanked staff for their dedication and the Commission for their leadership. 

She invited the Commission to the Starry Starry Night Celebration and the Martin Luther 
Prayer Breakfast.

Ms. Claire Whitley, Assistant City Manager, thanked the Commission for their comments 
during the evaluation items for Ms. Shanahan and Mr. Hayes. 

Mr. Hayes thanked the Commission for their kind comments, stating it was a pleasure to 
work for the Commission and with City Manager.
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Commissioner Persis congratulated Leisure Services Director Robert Carolin for his 
team's flawless preparation of the Ormond Beach Christmas Parade.

Commissioner Briley thanked Mr. Carolin on a job well done on the parade and 
expressed gratitude for the opportunity to take part. 

Commissioner Tolland stated her family had a great time at the parade and noted she 
enjoyed the lights throughout the city.

Commissioner Sargent expressed gratitude to Mr. Carolin and Mr. Brian Daly, parade 
organizer, for a job well done. 

Mayor Partington praised the parade as the best ever. He discussed events he attended, 
including Homac's 60th anniversary.

City Hall Landscape Renovations
Ms. Shanahan inquired if the Commission would like to see the PowerPoint for Items 6A 
and 7A regarding Bid Award for the City Hall Landscape Renovations; whereby, the 
Commission agreed. 

Mr. Alex Schumann, City Engineer, presented a slideshow of the City Hall Landscaping 
Renovations, emphasizing the landscape ordinance concept, native and xeric plants, 
Florida Friendly Landscape Principles, and how City Hall meets requirements.

Commissioner Sargent expressed support for the planned landscaping and art project at 
city hall. He said in order to be more energy efficient, he would like to see metal halide 
lighting replaced with LED lights.

Traffic Calming
Ms. Shanahan addressed traffic calming measures on Ocean Terrace, indicating the 
voting handbook will be revised by spring and one of Ocean Terrace's two speed tables 
will be removed as it was a staff action item. 

Mayor Partington expressed support for keeping one speed table on the roadway to 
assist the residents. 

Commissioner Tolland expressed her support and requested residents be informed prior 
to any changes taking place.

He expressed his gratitude to Public Works Director Shawn Finley and his team for their 
diligence and commitment in managing delicate matters. 

Police Department Body Cameras
Ms. Shanahan confirmed the cameras approved by Item 7F would have the same 
technology as the Volusia County Sheriff’s office.

Condolences
Commissioner Persis praised staff for organizing the ceremony for fallen Ormond Beach 
Police Officer Michael Bakaysa, saying she would never forget it.

Commissioner Briley thanked staff for Officer Bakaysa’s beautiful ceremony. He noted 
the Commission should also be aware of the loss of former Ormond Beach Sargent 
Barry J. Biss, and stated the Biss family will be remembered. He read a tribute in honor 
of Mr. Thomas and his late wife Ms. Sally Thomas. 

Commissioner Tolland emphasized how heartfelt and exquisite the ceremony honoring 
Officer Bakaysa was and expressed support for the Thomas family. 

Requests
Commissioner Sargent requested to look into the different airport FBO categories and 
review the contracts. 

Item #11 – Adjournment

The meeting was adjourned at 8:06 p.m.
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APPROVED: January 9, 2024

BY:
Bill Partington, Mayor

ATTEST:

Susan Carroll Dauderis, 
City Clerk
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City of Ormond Beach
AGENDA ITEM

January 9, 2024 - City Commission 
Number: 7.A

Section: CONSENT AGENDA

Item Category: Consent - Resolution Res./Ord. No: 2024-01 

Strategic Goal: Governance - Other 

Department: Support Services 

Subject: Historical Landmark Preservation Board - Casements Guild 

Summary: This item replaces the Casement Guild representation on the Historic 
Landmark Preservation Board (HLPB). 

Financial Impact: There is no budget impact associated with this item. 

Citizen Impact: It is beneficial for all positions on the HLPB to be filled to ensure a 
quorum. This appointment would ensure all positions are filled. 

Recommended Action 
(Staff, Advisory Board 
and/or Other):

Approval of the Casement Guild Representative nomination of Lari 
Knochenmus as a member of the HLPB to complete the current term 
vacated by Dr. Sue Easton. 

Staff Contact: Susan Dauderis, City Clerk, (386) 676-3340

Attachments: 1. 24- 01 Historic Landmark Preservation Bd appointment
2. Replacement for Casement representative

Approval: Kelly McGuire, Finance Director 12/18/2023
Claire Whitley, Assistant City Manager 12/27/2023
Joyce Shanahan, City Manager 12/28/2023
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RESOLUTION NO. 2024-01 
 

A RESOLUTION APPOINTING A MEMBER TO SERVE ON THE 
HISTORIC LANDMARK PRESERVATION BOARD; SETTING 
FORTH TERMS AND CONDITIONS OF SERVICE; AND 
SETTING FORTH AN EFFECTIVE DATE. 
 

 BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF 

ORMOND BEACH, FLORIDA, THAT: 

 SECTION ONE. Lari Knochenmus is hereby appointed to serve as a member of the 

Historic Landmark Preservation Board, as the appointee of The Casements Guild to complete the 

two-year term of Sue Easton, whose term expires the day prior to the first regularly scheduled city 

commission meeting in January of each odd-numbered year. 

 SECTION TWO. The said appointee shall serve without compensation for such 

service in accordance with Article VI, Chapter 2, of the City of Ormond Beach Code of Ordinances, 

and Section 1-17 of the Land Development Code.   

 SECTION THREE.  This Resolution shall take effect immediately upon its adoption. 

 APPROVED AND AUTHENTICATED this 9th day of January, 2024. 

 
 
 ____________________________________ 
 BILL PARTINGTON 
 Mayor 
ATTEST: 
 
 
_______________________________ 
SUSAN CARROLL DAUDERIS 
City Clerk 
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From: Susan Easton
To: Miller, Marcella
Cc: Lari Knochenmus
Subject: replacement for Casement representative
Date: Monday, December 11, 2023 11:41:17 AM

[External Email-Use Caution] - OB/IT Helpdesk

CAUTION: This email originated from outside your organization. Exercise caution when
opening attachments or clicking links, especially from unknown senders.

Hello Marcella,
As of January 1, 2024, I will be replaced as the Casement Guild representative on the Historic
Preservation Committee by Lari Knochenmus. I will be moving to Orlando and can no longer serve on
this board.
 
Lari is a Board member on the Casements Guild. I have given her the schedule for 2024, and copied
her in on this email so that you can reach out to her directly.
 
Her email address is:
lknochenmus@gmail.com
 
Thank you for your professionalism in being the point of contact for the Historic Preservation Board.
 
Sincerely,
Dr. Sue Easton
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City of Ormond Beach
AGENDA ITEM

January 9, 2024 - City Commission 
Number: 7.B

Section: CONSENT AGENDA

Item Category: Consent - Resolution Res./Ord. No: 2024-02 

Strategic Goal: Quality of Life - Other 

Department: Finance - Grants 

Subject: CDBG FY 2023-24 Subrecipient Agreement 

Summary: On June 6, 2023, the City Commission approved Res No. 2023-97 
authorizing the submittal of the FY 2023-24 Annual Plan to Volusia 
Co. for funding of $178,621. The Subrecipient Agreement is 
consistent with the CDBG program provisions previously approved by 
the City Commission. The CDBG programmed activities approved for 
FY 2023-24 include the following:

FY 2023-2024  

Public Improvements  

South Ridgewood Avenue Sidewalk (Granada 
Blvd. to Central Ave. – East Side) – Remove 
existing 3.5', 4' & 5' wide non-ADA deteriorated 
sidewalk and replace with a new 5' wide ADA 
compliant sidewalk. This project also includes ADA 
compliant detectable mats and curbing. The bid 
alternate sections will be:
1) Central Avenue to Mound Avenue
2) Mound Avenue to Fairview Avenue

$ 151,828

Public Services  

Hope Place – Funding to be used to pay for greatly 
increased utility costs to support the facility. The 
suggested budget is the maximum allowed based 
on the total estimated allocation (15% of total annual 
allocation) for public service activities.

$  26,793

Total $ 178,621

On February 2019, staff was notified of the City’s new CDBG Priority 
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Area (map attached) designating low/mod income areas. Since the 
last map update in 2015, two new areas were added: one on the 
peninsula and one in the southwest portion of the City. 

Financial Impact: City’s budget will not be affected by the approved use of CDBG 
funds. City would be reimbursed by Volusia Co. for the project costs. 
  

Citizen Impact: The activities recommended for the CDBG FY 2023-24 Annual Plan 
will benefit citizens located within the City’s CDBG priority area 
primarily, and secondarily by those who visit the area. The public 
service activity will provide benefit to the homeless population.   

Recommended Action 
(Staff, Advisory Board 
and/or Other):

Authorize the Mayor and City Manager to execute the CDBG FY 
2023-24 Subrecipient Agreement with Volusia County. 

Staff Contact: Loretta Moisio, Grants Coordinator, (386) 676-3315

Attachments: 1. 24-02 CDBG Subrecipient Agmt (P23-0235G)
2. FY 23-24 CDBG Agreement Ormond Beach LTR
3. FY 23-24 CDBG Agreement Ormond Beach
4. Updated_Proposed_and_Old_CDBG_2019

Approval: Kelly McGuire, Finance Director 12/18/2023
Claire Whitley, Assistant City Manager 12/27/2023
Joyce Shanahan, City Manager 12/28/2023
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09-24\24-02 CDBG SUBRECIPIENT AGMT (P23-0235G).DOCX 

RESOLUTION NO. 2024-02 

 

A RESOLUTION AUTHORIZING THE EXECUTION OF A 

COMMUNITY DEVELOPMENT BLOCK GRANT 

SUBRECIPIENT AGREEMENT FOR FISCAL YEAR 2023-2024 

BETWEEN THE CITY AND THE COUNTY OF VOLUSIA; AND 

SETTING FORTH AN EFFECTIVE DATE. 

 

 WHEREAS, the City and the County of Volusia desire to enter into a Community 

Development Block Grant Subrecipient Agreement for the 2023-2024 Fiscal Year, and  

 WHEREAS, on June 6, 2023, the City Commission approved Resolution No. 

2023-97 authorizing submittal of the Fiscal Year 2023-2024 Annual Plan to Volusia County, and  

 WHEREAS, the proposed 2023-2024 Subrecipient Agreement, attached hereto 

and incorporated herein by reference, is consistent with the CDBG budget provisions previously 

approved; now therefore,  

 BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF 

ORMOND BEACH, FLORIDA, THAT: 

 SECTION ONE.  The Mayor and the City Manager are hereby authorized and 

directed to execute a Community Development Block Grant Subrecipient Agreement between the 

City of Ormond Beach and the County of Volusia for Fiscal Year 2023-2024.  

 SECTION TWO.  This Resolution shall take effect immediately upon its adoption. 
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 APPROVED AND AUTHENTICATED this 9th day of January, 2024. 

 

 

__________________________________________ 

BILL PARTINGTON 

Mayor 

 

ATTEST: 

 

 

_________________________________  

SUSAN CARROLL DAUDERIS 

City Clerk 
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COUNTY OF VOLUSIA/ 
CITY OF ORMOND BEACH 

COMMUNITY DEVELOPMENT BLOCK GRANT 
SUBRECIPIENT AGREEMENT FY 2023/24 

 
 

This AGREEMENT is made by and between THE COUNTY OF VOLUSIA, a political 
subdivision of the State of Florida (hereinafter referred to as the “COUNTY”) and CITY OF 
ORMOND BEACH, a governmental entity located in Volusia County, Florida (hereinafter 

referred to as the “SUBRECIPIENT”). 
 

WITNESSETH: 
 

WHEREAS, the COUNTY has the authority to enter into a binding agreement for the 
expenditure of all or a portion of its Community Development Block Grant (CDBG) funds; 
and 
 

WHEREAS, the regulations of 24 CFR 570, (as now in effect and as may be amended 
from time to time), which are incorporated by reference, constitute a part of this 
AGREEMENT; and 
 

WHEREAS, the COUNTY has determined that the SUBRECIPIENT, through its 
participation in the County of Volusia Urban County Community Development Block Grant, 
meets the requirement for subrecipients as defined at 24 CFR 570.500(c); and 
 

NOW, THEREFORE, in consideration of the mutual understanding and agreements 
set forth herein, the COUNTY and the SUBRECIPIENT or its authorized agent (“Agent”) 
agree as follows: 
 

1. Responsibility for Grant Administration: In accordance with Subpart J of 24 CFR 
570, the COUNTY is responsible for ensuring the administration of CDBG funds in 
accordance with all program requirements. The use of subrecipients or contractors 
does not relieve the COUNTY of this responsibility. The COUNTY is also responsible 
for determining the adequacy of performance under subrecipient agreements and 
procurement contracts and for taking appropriate action when performance problems 
arise, such as those actions described in 24 CFR 570-910. 

 
2. Other Program Requirements: This AGREEMENT shall require the 

SUBRECIPIENT and/or its Agent, as applicable, to carry out each activity in 
compliance with all federal laws and regulations in Subpart K of 24 CFR 570 as further 
described in ATTACHMENT III—Certifications and Other Regulations, which is 
attached hereto and made a part hereof as if fully rewritten, except that: 

 
a. Neither the SUBRECIPIENT nor its Agent, as applicable, assumes the 

COUNTY’S environmental responsibilities as described in 24 CFR 570.604; 
and 
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b. Neither the SUBRECIPIENT nor its Agent, as applicable, is required to comply 
with the Uniform Relocation Assistance (URA) and Real Property Acquisition 
Policies Act of 1970, as amended, and described in 49 CFR Part 24; and 

 
c. Neither the SUBRECIPIENT nor its Agent, as applicable, assumes the 

COUNTY’S responsibility for initiating the governmental review process under 
Executive Order 12372, as described at 24 CFR 576.612. 

 
3. Scope of Services: The SUBRECIPIENT or its Agent, as applicable, hereby agrees 

to allow expenditure of “Urban County CDBG” funds, as defined in 24 CFR 570.3, 
within its jurisdiction. The COUNTY, SUBRECIPIENT or its Agent, as applicable, 
hereby agrees to utilize funds made available under the CDBG Program for the 
purpose of implementing activities as described in SECTION A—Activity 
Responsibility and Description of ATTACHMENT I—STATEMENT OF WORK, which 
is attached hereto and made a part hereof as if fully rewritten. Changes in 
ATTACHMENT I—STATEMENT OF WORK may be requested from time-to-time by 
the COUNTY or the SUBRECIPIENT or its Agent, as applicable, and shall be 
incorporated as written amendments to this AGREEMENT. The SUBRECIPIENT or 
its Agent, as applicable, certifies that the Community Development project(s) 
provided for herein shall be given maximum feasible priority to activities that benefit 
low-or moderate-income families, according to the metrics set forth in 24 CFR 570.3, 
or aid in the prevention or elimination of slums or blight. 

 
4. Time of Performance: This AGREEMENT shall take effect from October 1, 2023 

through and including September 30, 2024. If necessary, the performance period of 
the AGREEMENT may be extended through a formal amendment process initiated 
by a written request from the SUBRECIPIENT. 

 
5. Compensation: The COUNTY shall compensate the SUBRECIPIENT or its Agent, 

as applicable, for all allowable and eligible expenditures made for those community 
development project(s) for which they are responsible as described in SECTION A—
Activity Responsibility and Description of ATTACHMENT I—STATEMENT OF 
WORK. Compensation shall be made in accordance with the budget schedule set 
forth in ATTACHMENT II—BUDGET, which is attached hereto and made a part 
hereof as if fully rewritten. Compensation shall be provided during the term of this 
AGREEMENT. 

 
6. Method of Payment: Subject to receipt of funds from the United States Treasury, the 

COUNTY agrees to reimburse the SUBRECIPIENT or its Agent, as applicable, for 
authorized expenditures for which vouchers and other similar documentation to 
support payment expenses are maintained by the SUBRECIPIENT or its Agent, as 
applicable, under generally accepted accounting principles and procedures approved 
by the COUNTY and outlined in 2 CFR 200, Uniform Administrative Requirements, 
Cost Principles, and Audit Requirements for Federal Awards. The documentation 
required to support reimbursement requests from the COUNTY are listed in 
ATTACHMENT V.  A reimbursement request received with all the necessary backup 
and compliance verification will be classified as a proper invoice and processed as 
such. All payments by the COUNTY shall be governed by the Florida Prompt 
Payment Act (Part VII of Chapter 218, Florida Statutes), as applicable. 
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7. Compliance with Regulations: The SUBRECIPIENT and its Agent shall comply with 

the applicable uniform administrative requirements as described in 24 CFR 570.502, 
including those listed in ATTACHMENT III-CERTIFICATION AND OTHER 
REGULATIONS, which are attached hereto and made a part hereof as if fully 
rewritten. 

 
8. Maintenance and Availability of Records: In connection with the AGREEMENT, 

the SUBRECIPIENT or its Agent, as applicable, shall maintain all accounting and 
client records and documents, papers, maps, photographs, other documentary 
materials, and any evidence pertaining to costs incurred, as more fully described in 
ATTACHMENT IV-RECORDS TO BE MAINTAINED, which is attached hereto and 
made a part hereof as if fully rewritten. 

 
Copies of all CDBG related records generated by the SUBRECIPIENT or its Agent, 
as applicable, shall be available for inspection by the Department of Housing and 
Urban Development, the Comptroller General of the United States, and any 
authorized representative of the COUNTY. 
 
Such records shall be available at the SUBRECIPIENT or its Agent's offices, as 
applicable, at all reasonable times during the contract period and kept for a period of 
five (5) years after expiration of this AGREEMENT. If a claim, investigation, or 
litigation is pending after what is assumed to be final payment, such pending action 
is deemed to have cancelled the final payment date. In such a case, the retention 
period will not commence again until final settlement of the claim, investigation or 
litigation. 
 
This Section 8 shall be in addition to, and not in lieu of, the Florida Public Records 
law requirements set forth in Section 22 herein. 
 

9. Request for Monthly Reimbursement and Expense Summary: The form provided 
in ATTACHMENT V and other such documentation as described above shall be 
submitted to the COUNTY by the 10th day of each month for the preceding month. All 
required reports and backup documentation, as described in ATTACHMENT V, must 
be provided for the COUNTY to accept the request as a proper invoice for payment. 
The payment request will be rejected if all required documentation is not provided, or 
if the project has not met Davis-Bacon Fair Labor Standard compliance requirements 
during the period of the payment request. The COUNTY shall process and make 
payment to the SUBRECIPIENT in accordance with the Florida Prompt Payment Act, 
as applicable, for reimbursement requests received that meet the requirements of a 
proper invoice. 

 
10. Program Income: All income received from CDBG funded activities shall be 

considered program income and subject to the requirements set forth in 24 CFR 
570.504 (c) of the CDBG regulations. The AGREEMENT, ATTACHMENT II – 
BUDGET, specifies whether program income received is to be returned to the 
COUNTY or retained by the SUBRECIPIENT and/or its Agent, as applicable.  
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11. Reversion of Assets: Upon expiration of this AGREEMENT, the SUBRECIPIENT or 
its Agent, as applicable, agrees to transfer to the COUNTY any CDBG funds on hand 
at the time of expiration and shall assign any accounts receivable attributable to the 
use of CBBG funds to the County. It shall also ensure that any real property under 
the SUBRECIPIENT or its Agent's control, as applicable, that was acquired or 
improved in whole or in part with CDBG funds in excess of $25,000 is either: 

 
a. Used to meet one of the National Objectives in 24 CFR 570.208 until 5 years 

after expiration of the AGREEMENT, or such longer period of time as 
determined appropriate by the COUNTY; or 

 
b. Is disposed of in a manner that results in the COUNTY being reimbursed in 

the amount of the current fair market value of property less any portion of the 
value attributable to expenditures of non-CDBG funds for acquisition of, or 
improvement to, the property. (Reimbursement is not required after the period 
of time specified in Paragraph 11.a. above). 

 
12. Subcontracting: All work or services covered by this AGREEMENT, which is 

subcontracted, shall be specified by written contract and subject to all provisions of 
this AGREEMENT. All subcontracts must be submitted to the County for its 
prior written approval and are subject to such approval prior to any execution 
thereof. 

 
13. Suspension and Termination: The COUNTY may terminate this AGREEMENT and 

such additional supplemental agreements hereafter executed, in whole or in part, and 
may recover any CDBG funds at its discretion if the SUBRECIPIENT or its Agent, as 
applicable: 

 
a. Violates any provision of this AGREEMENT; or 
 
b. Violates any provision of the Housing and Community Development Acts of 

1974 and 1977, as amended; or 
 

c. Violates any applicable regulations or terms and conditions of approval of the 
applications that the Secretary of Housing and Urban Development has issued 
or shall subsequently issue during the period of this AGREEMENT; or 

 
d. Fails to complete performance in a timely manner; or 

 
e. Files for bankruptcy (voluntary or involuntary); becomes subject through 

appointment by any court to a receiver taking possession of substantially all of 
its assets or remaining in receivership in excess of 60 days; has substantially 
all of its assets attached, subject to execution or other judicial seizure; or does 
not perform as required under this Agreement. 

 
The COUNTY may also terminate this AGREEMENT and such additional 
supplemental agreements hereafter executed, in whole or in part, by giving the 
SUBRECIPIENT or its Agent, as applicable, 30 days’ written notice, in the event that 
the Secretary of HUD shall: 
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f. Withdraw funds allocated to the COUNTY under its application for program 

activities that substantially prevent performance of the Community 
Development program in the COUNTY; 

 
g. Terminate the COUNTY'S funding allocation pursuant to an Act of Congress. 

 
14. Audit: The SUBRECIPIENT and its Agent, as applicable, shall comply with the audit 

requirements set forth in 2 CFR 200, Uniform Administrative Requirements, Cost 
Principles, and Audit Requirements for Federal Awards. 
 

15. Conflict of Interest: The SUBRECIPIENT certifies that it and its Agent, as 
applicable, maintains a code or standards of conduct that govern the performance of 
its officers, employees or agents engaged in the awarding and administration of 
contracts using Federal funds. 

 
Except for the use of CDBG funds to pay for salaries and other related administrative 
or personnel costs, the SUBRECIPIENT certifies that no employee, agent, or officer 
of the SUBRECIPIENT or its Agent, as applicable, who exercises decision making 
responsibility with respect to CDBG funds and activities, is allowed to obtain a 
financial interest in or benefit from CDBG activities, or have a financial interest in any 
contract, subcontract or agreement regarding those activities or in the proceeds of 
the activities. Specifically: 
 

a. This requirement applies to any person who is an employee, agent, 
consultant, officer, or elected or appointed official of the grantee, 
designated public agency, SUBRECIPIENT or its Agent; and to their 
immediate family members, and business partner(s). 

 
b. The requirement applies for such persons during their tenure and for a 

period of one year after leaving the grantee, SUBRECIPIENT or its Agent, 
as applicable, organization. 

 
c. It is applicable to the procurement of supplies, equipment, construction, 

and services; acquisition and disposition of real property; provision of 
assistance to individuals, businesses and other private entities for all 
eligible activities (Section 570.201-205); and provision of loans to 
individuals, businesses and other private entities. 

 
d. Upon written request, exceptions may be granted by HUD after 

consideration of the cumulative effect of various factors on a case-by-
case basis, and only with: (a) full disclosure of the potential conflict, and 
(b) a legal opinion of the grantee's attorney that there would be no 
violation of state or local laws in granting the exception. 

 
16. Indemnification: The SUBRECIPIENT and its Agent, as applicable, shall hold 

harmless, defend and indemnify the COUNTY, including its districts, authorities, 
separate units of government established by law, ordinance or resolution,  partners, 
elected and non-elected officials, employees, agents, volunteers, and any party with 
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whom the County has agreed by contract to provide additional insured status, the 
U.S. Department of Housing and Urban Development, and any other governmental 
agencies or subdivisions, and their officers, agents and employees, from, or on any 
account of, any and all claims, actions, lawsuits, losses, expenses, injuries, 
damages, judgments or liabilities of any kind whatsoever that arise from the 
SUBRECIPIENT'S, or its Agent’s, employees’, or officers’ performance or non-
performance of the terms of this AGREEMENT. 

 
17. Additional Provisions: Notwithstanding anything set forth in this AGREEMENT to 

the contrary, nothing in this AGREEMENT shall be deemed as a waiver of immunity 
or limits of liability of the COUNTY beyond any statutory limited waiver of immunity 
or limits of liability (Section 768.28, Florida Statutes), which may have been or may 
be adopted by the Florida Legislature liability in tort, and, unless otherwise further 
limited by state or federal law, the cap on the amount and liability of the COUNTY for 
damages arising from any claims related to this AGREEMENT, regardless of the 
number or nature of claims or whether such claim sounds in tort, equity, or contract, 
shall not exceed the dollar amount set by the Florida legislature for tort damages. 
Further, nothing in this AGREEMENT shall inure to the benefit of any third party for 
the purpose of allowing any claim against the COUNTY OF VOLUSIA, which claim 
would otherwise be barred under the doctrine of sovereign immunity or by operation 
of state or federal law, except as may be expressly provided herein. 

 
18. In no event shall the COUNTY be liable to the SUBRECIPIENT or its Agent, as 

applicable, for any incidental, indirect, special, punitive or consequential damages 
even if the COUNTY knew or should have known about the possibility of such 
damages for any provision of this AGREEMENT. 

 
19. The SUBRECIPIENT shall, and shall ensure that its Agent, as applicable, shall at its 

own expense, defend, indemnify and hold harmless the COUNTY, including its 
districts, authorities, separate units of government established by law, ordinance or 
resolution,  partners, elected and non-elected officials, employees, agents, 
volunteers, and any party with whom the County has agreed by contract to provide 
additional insured status,, from and against all liabilities, claims, demands, actions, 
causes of action, losses, damages, costs and expenses (including reasonable 
attorneys’ fees) which may arise under any claim or cause of action whatsoever, 
contract, equity or tort (including personal injury, death, and damage to tangible 
property) to the extent caused by the SUBRECIPIENT’s or its Agent’s, as applicable, 
negligence or intentional tortuous conduct in the performance of this AGREEMENT. 

 
20. Notwithstanding the provisions of Paragraph 17, the SUBRECIPIENT and its Agent, 

shall save, indemnify, and hold the COUNTY harmless from any and all claims and 
actions from the SUBRECIPIENT’s Subcontractors for payment for Services and 
Software provided by Subcontractors for the SUBRECIPIENT or its Agent, as 
applicable, under this AGREEMENT. 

 
21. Venue / Jurisdiction / Attorney’s Fees. This AGREEMENT shall be governed by 

the laws of the State of Florida and the Code of Ordinances of the County of Volusia, 
Florida.  Venue for and jurisdiction over any civil lawsuit filed in connection with this 
AGREEMENT shall, if in state court, be in the 7th Judicial Circuit in and for Volusia 

Page 29 of 305



 8 

County, Florida, or, if in federal court, in the Middle District of Florida, Orlando 
Division.  In any civil dispute arising from this AGREEMENT, the parties agree to bear 
their own attorneys’ fees and costs, unless otherwise expressly provided herein. 
 

22. PUBLIC RECORDS.   Pursuant to section 119.0701(2)(a), Florida Statutes, the 
County is required to provide Subrecipient with this statement and establish the 
following requirements as contractual obligations pursuant to the AGREEMENT: 
 
IF THE SUBRECIPIENT HAS QUESTIONS REGARDING THE 
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE 
SUBRECIPIENT’S DUTY TO PROVIDE PUBLIC RECORDS RELATING 
TO THIS AGREEMENT, CONTACT THE CUSTODIAN OF PUBLIC 
RECORDS AT 386-736-5955, communityassistance@volusia.org, or 
by mail, Community Assistance Division, Attn: Public Records 
Custodian, 121 W. Rich Ave., DeLand, FL 32720. 

By entering into this AGREEMENT, Subrecipient acknowledges and agrees that any 
records maintained, generated, received, or kept in connection with or related to the 
performance of services provided under this AGREEMENT are public records subject 
to the public records disclosure requirements of section 119.07(1), Florida Statutes, 
and Article I, section 24 of the Florida Constitution.  Pursuant to section 119.0701, 
Florida Statutes, any Subrecipient entering into an AGREEMENT for services with 
the County is required to: 
 
A. Keep and maintain public records required by the County to perform the 

services and work provided pursuant to this AGREEMENT. 
 
B. Upon request from the County’s custodian of public records, provide the 

County with a copy of the requested records or allow the records to be 
inspected or copied within a reasonable time at a cost that does not exceed 
the cost provided in Chapter 119, Florida Statutes, or as otherwise provided 
by law. 

 
C. Ensure that public records that are exempt or confidential and exempt from 

public records disclosure requirements are not disclosed except as authorized 
by law for the duration of the AGREEMENT term and following completion or 
termination of the AGREEMENT if the Subrecipient does not transfer the 
records to the County. 

 
D. Upon completion or termination of the AGREEMENT, transfer, at no cost, to 

the County all public records in the possession of the Subrecipient or keep and 
maintain public records required by the County to perform the service.  If the 
Subrecipient transfers all public records to the County upon completion or 
termination of the AGREEMENT, the Subrecipient shall destroy any duplicate 
public records that are exempt or confidential and exempt from public records 
disclosure requirements.  If the Subrecipient keeps and maintains public 
records upon completion or termination of the AGREEMENT, the Subrecipient 
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shall meet all applicable requirements for retaining public records.  All records 
stored electronically must be provided to the County, upon request from the 
County’s custodian of public records, in a format that is compatible with the 
information technology systems of the County. 

 
Pursuant to current state law, requests to inspect or copy public records relating to 
the County’s AGREEMENT for services must be made directly to the County.  If 
Subrecipient receives any such request, Subrecipient shall instruct the requestor to 
contact the County.  If the County does not possess the records requested, the 
County shall immediately notify the Subrecipient of such request, and the 
Subrecipient must provide the records to the County or otherwise allow the records 
to be inspected or copied within a reasonable time. 
 
Subrecipient acknowledges that failure to provide the public records to the County 
within a reasonable time may be subject to penalties under section 119.10, Florida 
Statutes.  Subrecipient further agrees not to release any records that are statutorily 
confidential or otherwise exempt from disclosure without first receiving prior written 
authorization from the County. Subrecipient shall indemnify, defend, and hold the 
County harmless for and against any and all claims, damage awards, and causes of 
action arising from the Subrecipient’s failure to comply with the public records 
disclosure requirements of section 119.07(1), Florida Statutes, or by Subrecipient’s 
failure to maintain public records that are exempt or confidential and exempt from the 
public records disclosure requirements, including, but not limited to, any third party 
claims or awards for attorneys’ fees and costs arising therefrom. Subrecipient 
authorizes County to seek declaratory, injunctive, or other appropriate relief against 
Subrecipient from a Circuit Court in Volusia County on an expedited basis to enforce 
the requirements of this section.  

 
23. SUBRECIPIENT acknowledges the COUNTY’s obligations under Article 1, Section 

24, Florida Constitution and Chapter 286, Florida Statutes (commonly known as the 
Florida Government in the Sunshine Law (the “Sunshine Law”)), the SUBRECIPIENT 
acknowledges that the COUNTY is required to comply with Article 1, Section 24, 
Florida Constitution and Chapter 286, Florida Statutes. SUBRECIPIENT and its 
Agent, as applicable, agrees to comply with these laws and any other laws related to 
complying with the Sunshine Law, to require any Subcontractors to comply with all 
laws, as applicable, and to assist COUNTY in complying with the same as it relates 
to all aspects of this AGREEMENT. 

 
24. The SUBRECIPIENT and its Agent, as applicable, agrees to maintain such financial 

records and other records as may be prescribed by the COUNTY or by applicable 
federal and state laws, rules, and regulations. COUNTY shall have the right to audit 
the books, records, and accounts of the SUBRECIPIENT and its Agent, as applicable, 
that are directly related to this AGREEMENT. The SUBRECIPIENT shall, and shall 
require its Agent, as applicable, to keep such books, records, and accounts as may 
be necessary in order to record complete and correct entries related to this 
AGREEMENT. The SUBRECIPIENT and its Agent, as applicable, shall preserve and 
make available, at reasonable times for examination and audit by COUNTY, all 
financial records, supporting documents, statistical records, and any other documents 
pertinent to this AGREEMENT for the required retention period of the Florida Public 
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Records Act (Chapter 119, Florida Statutes), if applicable, or, if the Florida Public 
Records Act is not applicable, for a minimum period of three (3) years after 
termination of this AGREEMENT. If any audit has been initiated and audit findings 
have not been resolved at the end of the retention period or three (3) years, whichever 
is longer, the books, records, and accounts shall be retained until resolution of the 
audit findings. If the Florida Public Records Act is determined by COUNTY to be 
applicable to the SUBRECIPIENT's or its Agent’s records, as applicable, the 
SUBRECIPIENT and its Agent shall comply with all requirements thereof; however, 
no confidentiality or non-disclosure requirement of either federal or state law shall be 
violated by the SUBRECIPIENT or its Agent, as applicable. Any incomplete or 
incorrect entry in such books, records, and accounts shall be a basis for COUNTY's 
disallowance and recovery of any payment upon such entry. 

 
25. Any legal notice or other communication required or permitted to be made or given 

by either party pursuant to this AGREEMENT will be in writing, in English, and will be 
deemed to have been duly given: (i) five (5) business days after the date of mailing if 
sent by registered or certified U.S. mail, postage prepaid, with return receipt 
requested; (ii) when transmitted if sent by facsimile, provided a confirmation of 
transmission is produced by the sending machine and a copy of the notice is promptly 
sent by another means specified in this section; or (iii) when delivered if delivered 
personally or sent by express courier service. All notices will be sent to the other party 
at its address as set forth below or at such other address as the party may specify in 
a notice given in accordance with this section. 

 
In the case of County: with a copies of legal notices to: 
County of Volusia 
Attn: Carmen Hall 
           Director, Community Assistance  
  
Address: 121 W. Rich Ave.  
  DeLand, FL 32720 
 
Phone: (386) 736-5955 
Fax:  (386) 740-5112  
 

County of Volusia 
Attn: County Attorney 
    
Address:  123 W. Indiana Ave. 
  Room 301 
  DeLand, FL 32720 
 
Phone: (386) 736-5950 
Fax:  (386) 736-5990 

In the case of SUBRECIPIENT : with a copy of legal notices to: 
City of Ormond Beach 
Attn: Joyce Shanahan, City Manager 
 
Address:  P.O. Box 277 
      Ormond Beach, FL 32175 
 
Phone: (386) 676-3200 
Fax:  (386) 676-3384 

Attn: Randy Hayes, City Attorney 
 
Address: P.O. Box 277 
               Ormond Beach, FL 32175 
 
Phone: (386) 676-3392 
Fax:   (386) 676-3321 
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26. Each party will act in good faith in the performance of its respective responsibilities 
under this AGREEMENT and will not unreasonably delay, condition or withhold the 
giving of any consent, decision or approval that is either requested or reasonably 
required by the other party in order to perform its responsibilities under this 
AGREEMENT. 

 
27. This Agreement shall not be assigned, transferred, or encumbered by 

SUBRECIPIENT unless authorized by the COUNTY in writing as a modification to 
this Agreement. 

 
28. By entering into this AGREEMENT, the SUBRECIPIENT or its Agent, as applicable, 

and the COUNTY hereby expressly waive any rights either may have to a trial by jury 
of any civil litigation related to this AGREEMENT for any litigation limited solely to the 
parties of this AGREEMENT and to the Agent of SUBRECIPIENT, as applicable. 

 
29. If any provision of this AGREEMENT shall for any reason be held to be invalid, illegal, 

unenforceable, or in conflict with any law of a federal, state, or local government 
having jurisdiction over this AGREEMENT, such provision shall be construed so as 
to make it enforceable to the greatest extent permitted, such provision shall remain 
in effect to the greatest extent permitted and the remaining provisions of this 
AGREEMENT shall remain in full force and effect unless the COUNTY or the 
SUBRECIPIENT elect to terminate this AGREEMENT. An election to terminate this 
AGREEMENT based upon this provision shall be made within seven (7) days after 
the finding by the court becomes final. Prior to terminating this AGREEMENT, the 
parties may agree to substitute an enforceable provision that, to the maximum extent 
possible under applicable law, preserves the original intentions and economic 
positions of the parties. 

 
30. This Agreement and attached exhibits and amendments thereto constitute the full 

and complete understanding between the parties. 
 

31. Amendments: Upon mutual consent of both parties, this AGREEMENT may be 
amended in writing. 
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COUNTY OF VOLUSIA/ 
CITY OF ORMOND BEACH 

COMMUNITY DEVELOPMENT BLOCK GRANT 
SUBRECIPIENT AGREEMENT FY 2023/24 

SIGNATURE PAGE 

IN WITNESS WHEREOF, the COUNTY and the SUBRECIPIENT have executed this 
AGREEMENT. 

_____________________________ ______________________________ 
Joyce Shanahan  Date 
City Manager 
City of Ormond Beach 

_____________________________ ______________________________ 
Carmen Hall  Date 
Community Assistance Director 
County of Volusia 

_____________________________
Bill Partington
Mayor
City of Ormond Beach

____________________________
Date
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ATTACHMENT I – STATEMENT OF WORK 

SECTION A – ACTIVITY RESPONSIBILITY AND DESCRIPTION 

The organization responsible for implementing each activity and a brief description of the 
activity is identified below. Implementation of these activities shall comply with the 
regulations of 24 CFR 570, as now in effect and as may be amended from time to time. 

The COUNTY shall: 

1. Be responsible for monitoring all programmatic regulations, to provide review and
certification that environmental regulations have been adhered to, and providing
technical assistance as requested.

2. Be responsible for determining the adequacy of performance under subrecipient
agreements and procurement contracts and for taking appropriate action when
performance problems arise.

3. The COUNTY Housing and Grants Staff shall review and approve, prior to execution,
all procurement procedures and subcontracts for compliance with the Davis-Bacon
Fair Labor Standards Provisions, Minority and Women’s Business Enterprise
(MWBE) affirmative requirements, Executive Order 11246, Section 3 of Housing and
Urban Development Act of 1968, Federal Debarment/Suspension of contractors, and
other applicable federal labor and equal opportunity requirements.

The SUBRECIPIENT shall be responsible for implementing the following activities: 

1. South Ridgewood Avenue Sidewalk Improvement: Be responsible for the removal of 
existing sidewalks and replacement with 5’ ADA sidewalks with detectable mats 
and curbing on the East side of South Ridgewood Ave. from Granada Blvd. to 
Fairview Ave.

2. Hope Place Public Service: Be responsible for operating costs for Hope Place Shelter.
Provision of funds will be used for electric, propane, gas, water, phone, internet, and
garbage pickup.

3. Be responsible for ensuring that funds distributed are used in accordance with CDBG
guidelines by extending all provisions of this subrecipient agreement to written
agreements with funded agency. The SUBRECIPIENT will perform programmatic
monitoring of this agency and maintain records documenting this monitoring.

4. Be responsible for contacting the Volusia County Community Assistance Housing and
Grants Staff prior to implementing any phase of construction of the above listed
activities. The City agrees to inform and include the Housing and Grants Staff in all
pre-bid, bid, pre-construction, or any other applicable meeting related to the above
listed activities

5. Be responsible for compliance with all Davis-Bacon Fair Labor Standard regulations
with regard to the above listed construction projects. The City agrees to provide
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certified payroll and contractors invoices related to the above listed activities to the 
Volusia County Housing and Grants Staff for approval prior to requesting 
reimbursement for any expenditure. 

SECTION B – AREA SERVICES 

Persons residing in the geographic location of the following Census Tracts and Block Groups 
will benefit from the above listed activities. The percentage of low/moderate income persons 
residing in each Census Tract and Block Group, as defined by the American Community 
Survey data, is shown below. 

Activity Census Tract(s)/ 
Block Group(s) 

Percentage Low/Moderate 
Income Persons 

Capital Projects 
South Ridgewood Avenue 
Sidewalk Improvement 80600/2 53.85% 

Public Services 
Hope Place Public Service N/A N/A 

SECTION C – WORK SCHEDULE 

SUBRECIPIENT 

Description of Activities Time Quantity Milestone 
South Ridgewood Avenue Sidewalk 
Improvement: Be responsible for the 
removal of existing sidewalks and 
replacement with 5’ ADA sidewalks 
with detectable mats and curbing on 
the East side of South Ridgewood 
Ave. from Granada Blvd. to 
Fairview Ave. 

October 1, 
2023 to 

September 
30, 2024 

1015 LMI Persons 

Completion 
by 

September 
30, 2024 Hope Place Public Service: Be 

responsible for operating costs for 
Hope Place Shelter. Provision of 
funds will be used for electric, 
propane, gas, water, phone, 
internet, and garbage pickup. 

N/A 

SECTION D – WORK REVISIONS 

The work elements contained herein set forth specific objectives, activities, and schedules. 
Requests to revise Section A through C may be deemed necessary by the SUBRECIPIENT 
or its Agent, as applicable. Any revision is subject to prior written approval by the COUNTY. 

SECTION E – LEVELS OF ACCOMPLISHMENT – GOALS AND PERFORMANCE 
MEASURES 

The Subrecipient agrees to provide the following level of program services: 
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Activity Units per Month Total Units per Year 
South Ridgewood Avenue 
Sidewalk Improvement N/A 1015 LMI Persons 

Hope Place Public Service N/A N/A 

Note: Units means the number of low- and moderate-income persons residing in the area 
that will benefit directly from new or improved access to an infrastructure or public facility 
benefit and those persons who have low- and moderate-incomes. 

SECTION F – RECORDS AND REPORTS TO BE PROVIDED AND MAINTAINED 

Records and reports to be provided to the COUNTY: 

1. The SUBRECIPIENT and/or its Agent shall provide on a monthly basis until the
AGREEMENT is closed, the Request for Funds Reimbursement Form,
ATTACHMENT V to this AGREEMENT. The Request for Funds Reimbursement
Form contains five sections: Section I - Request for Monthly Reimbursement and
Expense Summary Form, Section II A – CDBG Capital Project Status Report,
Section II B - CDBG Public Service Status Report, Section III - LMI Clientele
Status Report, Section IV - CDBG Plan of Action. Each section must be
completed and submitted on a monthly basis regardless of the activity level
until the Agreement is closed.
• The Section I – Request for Monthly Funds Reimbursement and Expense

Summary Form must include reporting fair housing activities completed at
least once per quarter.

• Section II A – CDBG Capital Project Status Report must be submitted for the
following activities: South Ridgewood Avenue Sidewalk Improvement.

• Section II B – Public Service Status Report must be submitted for the following
activity: Hope Place Public Service.

• Section III – LMI CDBG Clientele Status Report must be submitted for the
following activity: Hope Place Public Service.

• Section IV - Plan of Action (POA) must be submitted for the following activities:
South Ridgewood Avenue Sidewalk Improvement.

i. If any of the dates in the POA attached to this agreement change by 60
days or more, the SUBRECIPIENT must submit an amendment request
to amend the POA.

2. The SUBRECIPIENT and/or its Agent shall provide other reports as may be
prescribed by the COUNTY or the Secretary of HUD from time to time.

Records to be maintained by the SUBRECIPIENT: 

The SUBRECIPIENT and/or its Agent shall maintain all required records, which are 
applicable to the CDBG-assisted activity, as set forth in ATTACHMENT IV to this 
AGREEMENT. 
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ATTACHMENT II – BUDGET 

The total amount of CDBG funds allocated to community development activities in City of 
Ormond Beach is $178,621. The following chart provides details as to the organization 
responsible for implementing each of the activities, a description of the activities and the 
amount of funds budgeted for the activity. 

RESPONSIBILITY DESCRIPTION OFACTIVITY BUDGET 

City of Ormond Beach 

South Ridgewood Avenue Sidewalk 
Improvement: Be responsible for the 
removal of existing sidewalks and 
replacement with 5’ ADA sidewalks 
with detectable mats and curbing on 
the East side of South Ridgewood 
Ave. from Granada Blvd. to 
Fairview Ave. 

$151,828 

City of Ormond Beach 

Hope Place Public Service: Be 
responsible for operating costs for 
Hope Place Shelter. Provision of 
funds will be used for electric, 
propane, gas, water, phone, internet, 
and garbage pickup. 

$26,793 

TOTAL $178,621 

In the event Program Income is generated, such income shall be returned to the 
COUNTY.
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ATTACHMENT III – CERTIFICATION AND OTHER REGULATIONS 

SECTION A – APPLICABILITY OF UNIFORM ADMINISTRATIVE REQUIREMENTS 

The COUNTY, SUBRECIPIENT and their Agents which are, or represent 
governmental entities, shall comply with the requirements and standards, and any 
revisions or amendments thereto, of 2 CFR 200, Uniform Administrative 
Requirements, Cost Principles, and Audit Requirements for Federal Awards, and 
with the applicable portions of 24 CFR Part 85, "Uniform Administrative 
Requirements for Grants and Cooperative Agreements to State and Local 
Governments" as provided in 24 CFR 570.502. 

SECTION B – EQUAL OPPORTUNITY 

The SUBRECIPIENT and their Agent agrees to comply with: 

1. Title VI of the Civil Rights Act of 1964 (P.L.88-352) and the HUD regulations
under 24 CFR Part 1, which provides that no person in the United States
shall, on the grounds of race, color, or national origin, be excluded from
participation in, be denied the benefits of, or be otherwise subjected to
discrimination under any program or activity receiving Federal financial
assistance by way of grant, loan, or contract and will immediately take any
measures necessary to effectuate this Agreement. If any real property or
structure thereof is provided or improved with the aid of Federal financial
assistance extended to the SUBRECIPIENT, this assurance shall obligate
the SUBRECIPIENT, or in the case of any transfer of such property or
structure is used for a purpose of which the Federal financial assistance is
extended or for another purpose involving the provision of similar services
or benefits.

2. Title VIII of the Civil Rights Act of 1968 (P.L. 90-284), as amended by the
Fair Housing Amendments Act of 1988 (P.L. 100-430), and will administer
all programs and activities relating to housing and community development
in a manner to affirmatively further fair housing within Constitutional
limitations throughout the United States.

3. Section 109 of the Housing and Community Development Act of 1974 and
1977, as amended, and in conformance with all requirements imposed
pursuant to the regulations of the Department of HUD (24 CFR Part
570.602) issued pursuant to that Section; no person in the United States
shall, on the grounds of race, color, national origin, or sex, be excluded from
participation under, any program or activity funded in whole or in part with
the Community Development funds.

Section 109 of the Act further provides that any prohibition against
discrimination on the basis of age, under the Age Discrimination Act of 1975
(24 CFR Part 146), or with respect to an otherwise qualified handicapped
person, as provided in Section 504 of the Rehabilitation Act of 1973 (24
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CFR Part 8), shall also apply to any program or activity funded in whole or 
in part with funds made available pursuant to the Act. 

4. Executive Order 11063 on equal opportunity in housing and related facilities
owned or operated by the Federal Government or provided with Federal
financial assistance.

5. Executive Order 11246, an amended, requiring nondiscrimination and
affirmative action to ensure nondiscrimination in employment by
government contractors and subcontractors and under federally assisted
construction contracts.

6. Section 3 of the Housing and Urban Development Act of 1968 (12 U.S.C.
170lu), as amended, and the HUD regulations issued pursuant thereto (24
CFR Part 135), shall govern all housing rehabilitation and community
development construction contracts in excess of $200,000 where at least
$100,000 of Federal CDBG funds are used, as follows:

a. The work to be performed under the contract is subject to the
requirements of Section 3 of the Housing and Urban Development Act
of 1968, as amended, 12 U.S.C. 170lu (section 3). The purpose of
Section 3 is to ensure that employment and other economic
opportunities generated by HUD assistance or HUD-assisted projects
covered by Section 3, shall, to the greatest extent feasible, be directed
to low- and very low-income persons particularly persons who are
recipients of HUD assistance for housing.

b. The parties to the contract agree to comply with HUD's regulations in 24
CFR Part 135, which implement Section 3. As evidenced by their
execution of this contract, the parties to the contract certify that they are
under no contractual or other impediment that would prevent them from
complying with the Part 135 regulations.

c. The contractor agrees to send to each labor organization or
representative of workers with which the contractor has a collective
bargaining agreement or other understanding, if any, a notice advising
the labor organization or workers' representative of the contractors
commitments under this Section 3 clause, and will post copies of the
notice in conspicuous placed at the work site where both employees and
applicants for training and employment positions can see the notice. The
notice shall describe the Section 3 preference, shall set forth minimum
number and job titles subject to hire, availability of apprenticeship and
training positions, the qualifications for each; and the name and location
of the person(s) taking applications for each of the positions; and the
anticipated date the work shall begin.

d. The contractor agrees to include the Section 3 clause in every
subcontract subject to compliance with regulations 24 CFR Part 135 and
agrees to take appropriated action, as provided in an applicable
provision of the subcontract or in this section 3 clause upon a finding
that the subcontractor is in violation of the regulations in 24 CFR Part
135. The contractor will not subcontract with any subcontractor where
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the contractor has notice or knowledge that the subcontractor has been 
found in violation of the regulations in 24 CFR Part 135. 

e. The contractor will certify that any vacant employment positions,
including training positions, that are filled (1) after the contractor is
selected but before the contract is executed, and (2) with persons other
than those to whom the regulations of 24 CFR Part 135 require
employment opportunities to be directed, were not filled to circumvent
the contractors obligations under 24 CFR Part 135.

f. Noncompliance with HUD's regulations in 24 CFR Part 135 may result
in sanctions, termination of this contract for default, and debarment or
suspension from future HUD assisted contracts.

g. With respect to work performed in connection with Section 3 covered
Indian housing assistance, section 7(b) of the Indian Self-Determination
and Education Assistance Act (25 U.S.C. 450e) also applies to the work
to be performed under this contract. Section 7(b) requires that to the
greatest extent feasible (i) preference and opportunities for training and
employment shall be given to Indians and (ii) preference in the award of
contracts and subcontracts shall be given to Indian organizations and
Indian-owned Economic Enterprises. Parties to this contract that are
subject to the provisions of section 3 and section 7(b) agree to comply
with section 3 to the maximum extent feasible, but not in derogation of
compliance with section 7(b).

7. The affirmative requirements, as set forth in 24 CFR Part 85.36 (e), to
assure that minority firms, women’s business enterprises, and labor surplus
area firms are used when possible, to include the following actions:

a. Placing qualified small and minority businesses, and women’s business
enterprises on solicitation lists;

b. Assuring that small and minority businesses, and women’s business
enterprises are solicited whenever they are potential sources;

c. Dividing total requirements, when economically feasible, into smaller
tasks or quantities to permit maximum participation by small and minority
business, and women’s business enterprises;

d. Establishing delivery schedules, where the requirements permits, which
encourage participation by small and minority business, and women’s
business enterprises;

e. Using the services and assistance of the Small Business Administration
and the Minority Businesses Development Agency of the Department of
Commerce; and

f. Requiring the prime contractor, if subcontracts are to be let, to take the
affirmative steps listed in paragraphs (a) – (e) of the section.
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SECTION C – INTEREST OF CERTAIN FEDERAL OFFICIALS 
 

No member of or delegate to the Congress of the United States shall be admitted 
to any share or part of this Agreement or to any benefit to arise from the same. 

 
SECTION D – INTEREST OF MEMBERS, OFFICERS, OR EMPLOYEES OF THE 
SUBRECIPIENT, MEMBERS OF LOCAL GOVERNING BODY, OR OTHER PUBLIC 
OFFICIALS 
 

No member, officer, or employee of the SUBRECIPIENT or its designees or 
agents, no member of the governing body of the locality in which the program is 
situated, and no other public official of such locality or localities who exercises any 
functions or responsibilities with respect to the program during his tenure or for 
one (1) year thereafter, shall have any interest, direct or indirect, in any contract or 
subcontract, or the proceeds thereof, for work to be performed in connection with 
the program assisted under this Agreement. 

 
SECTION E – HATCH ACT 
 

The SUBRECIPIENT agrees to comply with all provisions of the Hatch Act and that 
no part of the program will involve political activities, nor shall personnel employed 
in the administration of the program be engaged in activities in contravention of 
Title V, Chapter 15, of the United States Code. 

 
SECTION F – DAVIS-BACON FAIR LABOR STANDARDS PROVISIONS 
 

The SUBRECIPIENT agrees to comply with 24 CFR 570.603, Labor Standards of 
the Regulations published by HUD for Community Development Block Grants. 

 
SECTION G - USE OF DEBARRED, SUSPENDED OR INELIGIBLE CONTRACTORS 
OR SUBRECIPEINTS. 
 

The SUBRECIPIENT agrees to comply with the requirements of 24 CFR parts 5 
and 24, which prohibit a person who is debarred or suspended from receiving 
Federal financial and non-financial assistance and benefits under any Federal 
Programs. 
 

SECTION H – ANTI-LOBBYING 
 
 The SUBRECIPIENT agrees that: 
 

1. No Federal appropriated funds have been paid or will be paid, by or on behalf 
of it, to any person for influencing or attempting to influence an officer or 
employee of any agency, a Member of Congress, an officer of employee of 
Congress, or an employee of a Member of Congress. In connection with the 
awarding of any Federal contract, the making of any Federal grant, the making 
of any Federal loan, the entering into of any cooperative agreement, and the 
extension, continuation, renewal, amendment, or modification of any Federal 
contract, grant, loan, or cooperative agreement;   
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2. If any funds other than Federal appropriated funds have been paid or will be 

paid to any person for influencing or attempting to influence an officer or 
employee of any agency, a Member of Congress, an officer or employee of 
congress, or an employee of a Member of Congress in connection with the 
Federal contract, grant, loan, or cooperative agreement, it will complete and 
submit Standard Form-LLL, "Disclosure Form to Report Lobbying," in 
accordance with its instructions. 

 
SECTION I – COMPLIANCE WITH ENVIRONMENTAL REQUIREMENTS 
 

The SUBRECIPIENT agrees to comply with any conditions resulting from the 
COUNTY'S compliance with the provisions of the National Environmental Policy 
Act of 1969 and the other provisions of law specified at 24 CFR 58.5 insofar as the 
provisions of such Act apply to the activities set forth in ATTACHMENT I – 
STATEMENT OF WORK. 

 
SECTION J – COMPLIANCE WITH FLOOD DISASTER PROTECTION ACT 
 

This AGREEMENT is subject to the requirements of the Flood Disaster Protection 
Act of 1973 (P.L. 93-234). No portion of the assistance provided under this 
AGREEMENT is approved for acquisition or construction purposes as defined 
under Section 3 (a) of said Act, for use in any area identified by the Secretary as 
having special flood hazards, which is located in a community not then in 
compliance with the requirements for participation in the national flood insurance 
program pursuant to Section 201(d) of said Act; and the use of any assistance 
provided under this AGREEMENT for such acquisition or construction in such 
identified areas in communities then participating in the national flood insurance 
program shall be subject to the mandatory purchase of flood insurance 
requirements of Section 102(a) of said Act. 
 
Any contract or agreement for the sale, lease, or other transfer of land acquired, 
cleared, or improved with assistance provided under this AGREEMENT shall 
contain, if such land is located in an area identified by the Secretary as having 
special flood hazards and in which the sale of flood insurance has been made 
available under the National Flood Insurance Act of 1968, as amended, 42 U.S.C. 
4001 et seq., provisions obligating the transferee and its successors or assigns to 
obtain and maintain, during the ownership of such land, such flood insurance 
required with respect to financial assistance for acquisition or construction 
purposes under Section 102 (2) of Flood Disaster Protection Act of 1973. Such 
provisions shall be required notwithstanding the fact that the construction of such 
land is not itself funded with assistance under this AGREEMENT. 
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SECTION K – COMPLIANCE WITH AIR AND WATER ACTS 
 

This AGREEMENT is subject to the requirements of the Clean Air Act, as 
amended, 42 U.S.C. 1857 et seq.; the Federal Water Pollution Control Act, as 
amended, 33 U.S.C. 1251 et seq.; and the regulations of the Environmental 
Protection Agency with respect thereto, at 40 CFR Part 15, as amended from time 
to time. 
 
In compliance with said regulations, the COUNTY shall cause or require to be 
inserted in full in all contracts and subcontracts with respect to any nonexempt 
transaction thereunder funded with assistance provided under this AGREEMENT, 
the following requirements. 
 
1. A stipulation by the contractor or subcontractor that any facility to be utilized 

in the performance of any nonexempt contract or subcontract is not listed 
on the list of Violating Facilities issued by the Environmental Protection 
Agency (EPA) pursuant to 40 CFR 15.20. 

 
2. Agreement by the contractor to comply with all the requirements of Section 

114 of the Clean Air Act, as amended (42 U.S.C. 1857c-8), and Section 308 
of the Federal Water Pollution Control Act, as amended, (33 U.S.C. 1318) 
relating to inspection, monitoring, entry, reports and information, as well as 
all other requirements specified in said Section 114 and Section 308, and 
all regulations and guidelines issued thereunder. 

 
3. A stipulation that as a condition for the award of the contract, prompt notice 

will be given of any notification received from the director, Office of Federal 
Activities EPA, indicating that a facility utilized or to be utilized for the 
contract is under consideration to be listed on the EPA list of Violating 
Facilities. 

 
4. Agreement by the contractor that he will include or cause to be included the 

criteria and requirements in paragraph 1 through 4 of this section in every 
nonexempt subcontract and requiring the contractor will take such action as 
the Government may direct as means of enforcing such provisions. 

 
In no event shall any amount of the assistance provided under this AGREEMENT 
be utilized with respect to a facility that has given rise to a conviction under Section 
113(c)(1) of the Clean Air Act or Section 309(c) of the Federal Water Pollution 
Control Act. 
 

SECTION L – HISTORIC PRESERVATION 
 

The AGREEMENT is subject to the requirements of P.L. 89-665, the 
Archaeological and Historic Preservation Act of 1974 (P.L. 93-291), Executive 
Order 11593, and the procedures prescribed by the Advisory Council on Historic 
Preservation in 36 CFR Part 800. The COUNTY must take into account the effect 
of a project on any district, site, building, structure or object listed in or found by 
the Secretary of the Interior, pursuant to 35 CFR Part 800, to be eligible for 
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inclusion in the National Register of Historic Places, maintained by the National 
Park Service of the U. S. Department of the Interior, and must make every effort 
to eliminate or minimize any adverse effect on a historic property. 
 

SECTION M – ARCHITECTURAL BARRIERS 
 

This AGREEMENT is subject to the requirements of the Architectural Barriers Act 
of 1968 (42 U.S.C. 4151) and its regulations. Every building or facility (other than 
a privately owned residential structure) designed, constructed, or altered with 
CDBG funds must comply with the requirements of the "American Standards 
Specifications for Making Buildings and Facilities Accessible To, and Usable By, 
the Physically Handicapped." 

 
SECTION N – LEAD BASED PAINT 
 

This AGREEMENT is subject to the Lead-Based Paint Poisoning Prevention Act 
(42 U.S.C. 4831 et seq.), and the Lead-Based Paint Regulations (24 CFR Part 35 
and 24 CFR 570.608). The use of lead-based paint is prohibited whenever CDBG 
funds are used directly or indirectly for the construction, rehabilitation, or 
modernization of residential structures. Immediate lead-based paint hazards 
existing in residential structures assisted with CDBG funds must be eliminated, 
and purchasers and tenants of assisted structures constructed prior to 1978 must 
be notified of the hazards of lead-based paint poisoning. 
 

SECTION O – PROPERTY DISPOSITION 
 

Real or personal property purchased in whole or in part with CDBG funds shall not 
be disposed through sale, use, or location without the written permission of the 
COUNTY. The proceeds from the disposition of real property shall be considered 
program income and subject to 24 CFR 570.504(c). 

 
SECTION P – ACQUISITION/RELOCATION 
 
This AGREEMENT is subject to providing a certification that the parties will comply with 
the acquisition and relocation requirements of the Uniform Relocation Assistance and 
Real Property Acquisition Policies Act of 1970, as amended, implementing regulations at 
49 CFR Part 24 and 24 CFR Part 511.14, which govern the acquisition of real property 
for the project and provision of relocation assistance to persons displaced as a direct 
result of acquisition, rehabilitation, or demolition for the project. 
 
SECTION Q – COMPLIANCE WITH BUILD AMERICA, BUY AMERICA ACT 
 
The SUBRECIPIENT must comply with the requirements of the Build America, Buy 
America (BABA) Act, 41 USC 8301 note, and all applicable rules and notices, as may be 
amended, if applicable to the Grantee’s infrastructure project. Pursuant to HUD’s Notice, 
“Public Interest Phased Implementation Waiver for FY 2022 and 2023 of Build America, 
Buy America Provisions as Applied to Recipients of HUD Federal Financial Assistance” 
(88 FR 17001), any funds obligated by HUD on or after the applicable listed effective 
dates, are subject to BABA requirements, unless excepted by a waiver. 
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ATTACHMENT IV – RECORDS TO BE MAINTAINED 
 
The SUBRECIPIENT and its Agents shall establish and maintain sufficient records to 
enable the COUNTY and/or the Secretary of the Department of Housing and Urban 
Development (HUD) to determine whether the terms and condition of this AGREEMENT 
have been met. At a minimum, the parties shall maintain the following records for the term 
of the AGREEMENT and five (5) years after closure: 
 
Section A. The COUNTY shall maintain: 
 

1. Records providing a full description of each activity assisted (or being assisted) 
with Community Development Block Grant (CDBG) funds, including its location (if 
the activity has a geographical locus), the amount of CDBG funds budgeted, 
obligated, and expended for the activity, records pertaining to the leverage of the 
CDBG funds with other Federal, State, local, private or other funding, and the 
provision of Subpart C – Eligible Activities of 24 CFR Part 570 under which the 
activity is eligible for CDBG-assistance. 

 
2. Records demonstrating that each activity undertaken pursuant to this 

AGREEMENT meets one of the criteria for meeting the CDBG National Objectives 
set forth in 24 CFR 570.208. The COUNTY will require the SUBRECIPIENT to 
maintain or produce records to support the activity’s CDBG eligibility and its criteria 
for meeting the CDBG National Objectives as set forth in Section II below.  

 
3. Records that demonstrate the COUNTY has made the determinations required as 

a condition of eligibility of certain activities, as prescribed in Sections 570.201(f), 
570.201(i), 570.202(b)(3), 570.203(b), 570.204(a), and 570.206(f). 

 
4. Records that demonstrate compliance with the citizen participation requirements 

prescribed in Section 104(a)(3) of the Act, and in 24 CFR 570.301(b) and 570.305 
for Entitlement Communities. 

 
5. Records that demonstrate compliance with fair housing and equal opportunity laws 

 
Section B. The SUBRECIPIENT shall maintain: 

 
1. Records providing a full description of each activity assisted (or being assisted) 

with Community Development Block Grant (CDBG) funds, including its location (if 
the activity has a geographical locus), the amount of CDBG funds budgeted, 
obligated, and expended for the activity, and records pertaining to the leverage of 
the CDBG funds with other Federal, State, local, private or other funding. 

 
2. For each activity determined to benefit LMI persons based on the area served by 

the activity: 
 

a. The boundaries of the service area; 
 
b. The income characteristics of families and unrelated individuals in the service 

area; and 
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c. If the percent of LMI persons in the service area is less than 51 percent, data 

showing that the area qualifies under the exception criteria set forth in 24 CFR 
570.208(a)(1)(ii). 

 
NOTE: Public Facility – S. Ridgewood Avenue Sidewalk Improvement and 
Hope Place Public Services: These activities have been determined by the 
COUNTY to benefit Low Moderate Income (LMI) persons because the service 
areas served by the activities have at least 51 percent of the residents with 
low and moderate incomes. 
 

3. Records to support that each activity undertaken pursuant to this AGREEMENT 
is eligible for CDBG-assistance and meets one of the criteria for meeting the 
CDBG National Objectives. Such records shall include the following information: 

 
a. Documentation establishing that the facility or service is designed for and 

used by LMI persons, for which the regulations provide presumptive benefit to 
LMI persons; or 

 
b. Documentation describing how the nature and, if applicable, the location of 

the facility or service establishes that it is used predominantly by LMI persons; 
or 

 
c. Documentation showing the size and annual income of the family or each 

person receiving the benefit as defined by HUD in 24 CFR 570.3. 
 

4. Records that demonstrate compliance with 24 CFR 570.505 regarding any 
change of use of real property acquired or improved with CDBG assistance. 

 
5. Records that demonstrate compliance with the citizen participation requirements 

prescribed in Section 104(a)(3) of the Act, and in 24 CFR 570.301(b) and 570.305 
for Entitlement Communities.  

 
6. Records that demonstrate compliance with the requirements in 24 CFR 570.606 

regarding acquisition, displacement, relocation, and replacement housing. 
 
7. Fair housing and equal opportunity records applicable to the nature of the activity 

as follows: 
 

a. Documentation of the actions the SUBRECIPIENT has carried out with its 
housing and community development and other resources to remedy or 
ameliorate any conditions limiting fair housing choice in the Community, and 
documentation of any other official actions the Community has taken that 
demonstrate its support for fair housing, such as development of a fair 
housing analysis described in 24 CFR 570.904(c). 

 
b. Data on the extent to which each racial and ethnic group and single 

headed households (by gender of household head) have applied for, 
participated in, or benefited from, any program or activity funding in whole 
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or in part with CDBG funds. Such information shall be used only as a basis 
for further investigation as to compliance with nondiscrimination 
requirements. The SUBRECIPIENT is not required by law to attain or 
maintain any particular statistical measure by race, ethnicity or gender in 
covered programs. 

 
c. Data on employment in each of the SUBRECIPIENT'S operating units 

funded in whole or in part with CDBG funds, with such data maintained in 
the categories prescribed on the Equal Employment Opportunity 
Commission's EEO-4 form; and documentation of any actions undertaken 
to ensure equal employment opportunities to all persons regardless of race, 
color, national origin, sex, or handicap in operating units funded in whole or 
in part under this part. 

 
d. Data indicating the race and ethnicity of households (and gender of single 

head of households) displaced as a result of CDBG-funded activities, 
together with the address and census tract of the housing units to which 
each displaced household relocated. Such information shall be used only 
as a basis for further investigation as to compliance with nondiscrimination 
requirements. The SUBRECIPIENT is not required by law to attain or 
maintain any particular statistical measure by race, ethnicity, or gender in 
covered programs. 

 
e. Data indicating the racial/ethnic character of each business entity receiving 

a contract or subcontract of $10,000 or more paid, or to be paid with CDBG 
funds, data indicating which of those entities are women's business 
enterprises as defined in Executive Order 12138, the amount of the contract 
or subcontract, and documentation of SUBRECIPIENT'S affirmative steps 
to ensure that minority business and women's business enterprises have 
an equal opportunity to obtain or compete for contracts and subcontract as 
sources of supplies, equipment, constructions, and services. Such 
affirmative steps may include, but are not limited to, technical assistance 
open to all businesses but designed to enhance opportunities for these 
enterprises and special outreach efforts to inform them of contract 
opportunities. Such steps shall not include preferring any business in the 
award of any contract or subcontract solely or in part on the basis of race or 
gender. 

 
f. Documentation of the affirmative action measures the SUBRECIPIENT has 

taken to overcome prior discrimination, where the courts or HUD have found 
that the SUBRECIPIENT has previously discriminated against persons on 
the grounds of race, color, national origin, or sex in administering a program 
or activity funding in whole or in part with CDBG funds. 

 
g.  Section 3 records. For those contracts governed by Section 3, the following 

documentation will be required from the SUBRECIPIENT and/or its Agent 
to evaluate compliance with Section 3 of the Housing and Urban 
Development Act of 1968 (12 U.S.C. 170lu), as amended and the HUD 
regulations issued pursuant thereto in 24 CFR Part 135: 
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1) Project description, location, total funding limit and the period of 

performance. 
 

2) A summary table identifying the number and category types of the 
Section 3 residents and business concerns employed/trained on the 
project. The summary should also include the total amount of funds 
expended on payroll for Section 3 employment and/ or the amount 
of the Section 3 business concern's subcontract. 

 
3) If the numerical goals defined by the COUNTY cannot be met, 

documentation showing why it was not feasible to meet the 
established goals or impediments encountered despite action taken 
must be provided. 

 
4) Documentation regarding other economic opportunities provided 

such as: (a) other training and employment related opportunities 
such as "upward mobility", "bridge" and trainee positions to fill 
vacancies, hiring Section 3 residents within other housing 
developments and, hiring in part time position; (b) other business 
related economic opportunities such as to establish, stabilize or 
expand Section 3 business concerns will also be considered in 
evaluating compliance. 

 
8. Financial Records. Financial records, in accordance with the applicable 

requirements listed in 24 CFR 570.502. 
 
9. Records required to be maintained in accordance with other applicable laws and 

regulations set forth in Subpart K of the CDBG regulations (ATTACHMENT III – 
Certification and Other Requirements). 
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ATTACHMENT V – REQUEST FOR FUNDS REIMBURSEMENT REPORT 
 
The Request for Funds Reimbursement Form is due to the COUNTY by the 10th day of 
each month for the preceding month, regardless of the activity level or costs incurred until 
the Agreement is closed. The Request for Funds Reimbursement Form is a monthly 
submittal requirement for all SUBRECIPIENTS and/or their Agents. It is made up of five 
sections: Section I - Request for Monthly Reimbursement and Expense Summary Form, 
Section II A – CDBG Capital Project Status Report, Section II B - CDBG Public Service 
Status Report, Section III - LMI Clientele Status Report, Section IV - CDBG Plan of Action. 
 

• The Section I – Request for Monthly Funds Reimbursement and Expense 
Summary Form must include reporting fair housing activities completed at least 
once per quarter. 

• Section II A – CDBG Capital Project Status Report must be submitted for the 
following activities: South Ridgewood Avenue Sidewalk Improvement. 

• Section II B – Public Service Status Report must be submitted for the following 
activity: Hope Place Public Service. 

• Section III – LMI CDBG Clientele Status Report must be submitted for the 
following activity: Hope Place Public Service. 

• Section IV - Plan of Action must be submitted for the following activities: South 
Ridgewood Avenue Sidewalk Improvement. 

 
Requesting reimbursement: 
Reimbursement requests and related backup documentation received from the 
SUBRECIPIENT will be reviewed by the COUNTY to determine if the requirements for a 
proper invoice are met. If the received request is not a proper invoice, it will be rejected 
and the SUBRECIPIENT will be notified that the request is improper and indicate what 
corrective action is needed for resubmission. If the received request is a proper invoice it 
will be processed and paid in accordance with the Florida Prompt Payment Act, as 
applicable 
 
A proper invoice for reimbursement will: 

• Include only expenses that are allowable, eligible and procured in accordance with 
the program requirements. 

• Include only expenses that are allocable to projects within this agreement. 
• Include proof of payment by the SUBRECIPIENT. 
• Include an invoice for the work, if applicable. The invoice must state when the work 

was completed and the name of the contractor that completed the work. 
• Be in compliance with all Davis-Bacon Fair Labor Standard requirements if 

construction work was completed by a contractor. If applicable, the COUNTY must 
have all necessary employee interviews and approved certified payroll reports from 
all related contractors and subcontractors for the dates being invoiced. 

• Be in compliance with all Section 3 and M/WBE reporting requirements. 
• Will include backup documentation to demonstrate that expenses for work 

completed by employees of the SUBRECIPIENT are allocable to the project, if 
applicable. Documents to demonstration employee expenses may include payroll 
records, signed timesheets, and evidence of costs of employment. 
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SECTION I 
FY 2023/24 Request For Monthly Reimbursement and Expense Summary Form 

Subrecipient Name: City of Ormond Beach Funding Source: CDBG 
Subrecipient Address: Telephone Number: 
City: State:       Zip: 

Month of Report - this is the month that is being reported on: 
(the report must be submitted by the 10th day of the following month) 

CDBG Contact Person: Telephone: 
Reimbursement Funds Requested for this Period: Final Request:  Yes No 

To Be Completed by Subrecipient 

DESCRIPTION OF ACTIVITY BUDGET 
EXPENSES 

THIS 
MONTH 

EXPENSES 
TO-DATE 

AVAILABLE 
BALANCE 

South Ridgewood Avenue Sidewalk Improvement: Be 
responsible for the removal of existing sidewalks and 
replacement with 5’ ADA sidewalks with detectable mats 
and curbing on the East side of South Ridgewood Ave. from 
Granada Blvd. to Fairview Ave. 

$151,828 

Hope Place Public Service: Be responsible for operating 
costs for Hope Place Shelter. Provision of funds will be used 
for electric, propane, gas, water, phone, internet, and 
garbage pickup. 

$26,793 

Total $178,621 
AMENDMENT JOURNAL 

Fair Housing Activities Description: 
(fair housing activities must be reported at least every quarter) 

Agency Authorized Signature: 
(This form is for reproduction or copying by Recipient) Request Date: 

(actual date signed) 
Print Name of Agency Authorized Signature: 
Volusia County Community Assistance Use Only 

Prepared By: Date Capital Project Reviewed By: Date 

Approved By: Date 

Account # IDIS # Funds Requested 
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SECTION II A – CDBG Capital Project Status Report FY 2023/24 

Subrecipient: City of Ormond Beach 

Project Name: South Ridgewood Avenue Sidewalk Improvement 
 

Month of Report - this is the month that is being reported on: (the report must be submitted by the 10th 
day of the following month):       
 

1. CDBG allocation          Project budget          Actual award (if known)       
 
Please describe any changes to project costs/award:           

 
2. Are reimbursements being requested for this activity?   Yes     No  

 
If yes, answer questions 3-8.  If no, continue to question 9. 
 

3. What is the amount being requested?          
 

4. What timeframe did the original expenses occur? From           To             
 

5. What timeframe did City of Ormond Beach pay expenses? From           To             
 

6.  Is backup documentation included to support expenses?                                      Yes     No 
 

7. Has backup documentation been reviewed by the                                                  Yes     No 
City of Ormond Beach CDBG Contact? 

 
8. Have the calculations been reviewed by the                                                            Yes     No 

City of Ormond Beach CDBG contact? 
 

9. Estimated project/activity completion date:              
 

10. Percent of project/activity completed to date:       
 

11. Method of procurement identified in application (i.e., formal sealed bid, written quote…):       
 

Is this still applicable:  Yes     No 
 
If not, describe changes and/or proposed procurement method:  
       
 

12. Have any project dates changed by more than 60 days since                                Yes     No 
the last Plan of Action was approved? 
 

13. Has a new subrecipient agreement amendment Plan of Action been submitted?  Yes     No 
 

14. Describe specific work tasks and quantified accomplishments completed this month:       
         

 
15. Describe specific work tasks and quantified accomplishments for upcoming month (detailed 

narrative required every month):       
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SECTION II B – CDBG Public Service Status Report FY 2023/24 

Subrecipient: City of Ormond Beach 

Project Name: Hope Place Public Service 
 

Month of Report - this is the month that the subrecipient expended funds: (the report must be submitted 
by the 10th day of the following month):        
 

1. CDBG allocation          Project budget       
 
Please describe any changes to project costs/award:        

 
2. Are reimbursements being requested for this activity?       Yes     No 

 
If yes, answer questions 3-8.  If no, continue to question 9. 
 

3. What is the amount being requested?       
 

4. What timeframe did the original expenses occur? From           To             
 

5. What timeframe did City of Ormond Beach pay expenses? From           To             
 

6.  Is backup documentation included to support expenses?                                      Yes     No 
 

7. Has backup documentation been reviewed by the                                                  Yes     No 
City of Ormond Beach CDBG Contact? 

 
8. Have the calculations been reviewed by the                                                            Yes     No 

City of Ormond Beach CDBG contact? 
 

9. Is a Clientele Status Report included?                                                                     Yes     No 
 

10. Estimated project/activity completion date:                    
 

11. Percent of project/activity completed to date:        
 

12. Describe specific work tasks and quantified accomplishments completed this month:       
      

 
13. Describe specific work tasks and quantified accomplishments for upcoming month (detailed 

narrative required every month):       
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SECTION III -- LMI CDBG Clientele Status Report FY 2023/24 

Subrecipient City of Ormond Beach Activity Name Hope Place Public Service 

Timeframe Covered by this Report From            To       

Final Report?  Yes  No 
 

COMPLETE THE FOLLOWING TWO (2) TABLES FOR PERSONS SERVED BY THE ACTIVITY 
DURING THE REIMBURSEMENT PERIOD. 

 
Total Number of Persons Assisted this month       

 
TABLE I: Participant Racial and Ethnic Characteristics: 
(Please be as specific as possible in reporting this section) 
  

Racial and Ethnic Characteristics Month 
CDBG 

Program 
to Date 

Hispanic 
Month 

Hispanic 
to Date 

White                         
Black/African American                         
Asian                         
American Indian/Alaskan Native                         
Native Hawaiian/Other Pacific Islander                         
American Indian/Alaskan Native & White                         
Asian & White                         
Black/African American & White                         
American Indian/Alaskan Native & Black/African Am.                         
Other Multi Racial                          
TOTAL PERSONS                         

 
PLEASE NOTE: The Total Number Served is to be an unduplicated count of persons served 
during the reporting period. 

 
TABLE II: Participant Income Level 
 

Income Level Month Year to Date 
Extremely Low-Income Persons             
Low-Income Persons             
Moderate-Income Persons             
TOTAL PERSONS             
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LMI CDBG Clientele Status Report INSTRUCTIONS 
 
TABLE I: Provide the total number of persons assisted by the activity during the reporting month and year 
to date for each applicable category of Racial and Ethnic groups. Use the category that most closely reflects 
an individual’s recognition in his/her community for purposes of reporting a person of mixed racial and/or 
ethnic origins. Monthly counts and year to date counts should be an actual unduplicated number, not an 
estimate. Please make sure that these numbers equal the total number of individuals served. Below are 
guidelines for this section: 

 
White: A person having origins in any of the original peoples of Europe, the Middle East or North Africa. 
Black or African American: A person having origins in any of the black racial groups of Africa. Terms such 
as 'Haitian' or 'Negro' can be used in addition to 'Black or African American'. 
Asian: A person having origins in any of the original peoples of the Far East, Southeast Asia or the Indian 
subcontinent including, for example, Cambodia, China, India, Japan, Korean, Malaysia, Pakistan, the 
Philippine Island, Thailand, and Vietnam. 
American Indian/Alaskan Native: A person having origins in any of the original peoples of North and South 
America (including Central America), and who maintains tribal affiliations or community attachment. 
Native Hawaiian or Other Pacific Islander: A person having origins in any of the original peoples of Hawaii, 
Guam, Samoa, or other Pacific Islands. 
American Indian/Alaskan Native & White: A person having origins of both of the above-mentioned 
characteristics. 
Asian & White: A person having origins of both of the above-mentioned characteristics. 
Black/African American & White: A person having origins of both of the above-mentioned characteristics. 
American Indian/Alaskan Native & Black African American: A person having origins of both of the above-
mentioned characteristics. 
 
TABLE II: Income Level Definitions: 
 
Extremely Low-Income Person: Member of a family that has an income equal to or less than the Section 8 
limits for 30% of Median income established by HUD for the Deltona-Daytona Beach – Ormond Beach 
MSA. 
Low-Income Person: Member of a family that has an income equal to or less than the Section 8 Very Low-
income limits established by HUD for the Deltona-Daytona Beach – Ormond Beach MSA. 
Moderate-Income Person: Member of a family that has an income equal to or less than the Section 8 Low-
income limit and greater than the Section 8 Very-Low income limit established by HUD for the Deltona-
Daytona Beach – Ormond Beach MSA.  
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Section IV - CDBG Plan of Action FY 2023/24 

Subrecipient CITY OF ORMOND BEACH 

Project Name South Ridgewood Avenue Sidewalk Improvement 

Is project being implemented by forced labor (employees of the Subrecipient)?  Yes  No 

Milestones 
Originally 
Submitted 

Date 

Current 
Amended 

Date  
(if applicable) 

Requesting 
Amended 

Date  
(if applicable) 

Actual Date 

Authorization to 
Proceed Received 10/1/23 

Technical Design & 
Procurement 

Documents, Municipality 
Approved 

12/4/23 

Complete Solicitation 
Package Submitted to 

Volusia County 
12/11/23 

Solicitation Package 
Approved by Volusia 

County 
1/1/24 

Solicitation Advertised 2/4/24 

Pre-Bid Meeting 2/22/24 

Bid Opening 3/5/24 

Contract Award 4/23/24 
Pre-Construction 

Meeting 6/3/24 

Issue Notice to Proceed 6/10/24 

Project Start Date 6/10/24 

Project Completed 10/8/24 
All Reimbursement 

Requests Submitted to 
Volusia County 

12/2/24 
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City of Ormond Beach
AGENDA ITEM

January 9, 2024 - City Commission 
Number: 7.C

Section: CONSENT AGENDA

Item Category: Consent - Resolution Res./Ord. No: 2024-03 

Strategic Goal: Water Quality & the Environment - Continue septic to sewer 
conversion starting within the city limits to decrease effluent to the 
Halifax River 

Department: Public Works 

Subject: Work Auth - Mead & Hunt for Project Mgmt Services for Oak, 
Magnolia, and Bonita Septic to Sewer Conversion 

Summary: Staff negotiated a scope of work and fee for project management 
services related to the design and construction of this project, with a 
key component of this activity being public outreach activities to 
ensure successful completion of the project. The prime consultant for 
the project management will be the City's continuing contract 
consultant Mead & Hunt who will utilize Jones and Edmunds for 
public outreach activities and funding assistance. A fee of $64,319 
was negotiated by staff for these services. This team has extensive 
experience in the field of septic to sewer conversion.
 
This project was included in the City's legislative funding request to 
the State of Florida this past legislative session. Appropriations, by 
means of an FDEP grant, were awarded for one-third of the estimated 
$1.6 Million dollars required to design and construct this project. Staff 
is exploring additional funding sources including Cooperative Funding 
from the St. Johns River Water Management District upon opening of 
this grant application process in Dec 2023. 

Financial Impact: Funding of $160,000 for the design of this project was included in the 
approved 2022-23 CIP project for septic to sewer conversion. 
$83,760 was previously allocated for survey and design services to 
Upham Inc., leaving sufficient funds in Fund - 435 Wastewater Impact 
Fees available for this project. A budget amendment will be needed to 
reappropriate funding into the current fiscal year. 

Citizen Impact: As the majority of work for this project will be within the roadway, the 
design of this project will include a proposed phasing during 
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construction to ensure the streets remain safe and resident impacts 
are minimized. The successful removal of septic tanks reduces 
discharge to waterways connecting to the Intercoastal Waterway. 
This reduction in nitrogen and phosphorous can prevent degradation 
of this waterbody preventing impediment to the enjoyment of the 
waterways by Ormond Beach residents and visitors. 

Recommended Action 
(Staff, Advisory Board 
and/or Other):

Staff recommends approval of the Work Authorization with Mead & 
Hunt for the Oak, Magnolia & Bonita Septic to Sewer Conversion 
project, for the not to exceed amount of $64,319. 

Staff Contact: Shawn Finley, Public Works Director, (386) 676-3292

Attachments: 1. 24-03 Septic-sewer conversion mgmt-Mead & Hunt (P23-
0230G)

2. Mead-Hunt Work Authorization

Approval: Kelly McGuire, Finance Director 12/18/2023
Claire Whitley, Assistant City Manager 12/27/2023
Joyce Shanahan, City Manager 12/28/2023
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RESOLUTION NO. 2024-03 

 A RESOLUTION ACCEPTING A PROPOSAL FROM MEAD & 
HUNT FOR CONSTRUCTION MANAGEMENT SERVICES 
REGARDING THE OAK, MAGNOLIA AND BONITA SEPTIC 
TO SEWER CONVERSION PROJECT; AUTHORIZING THE 
EXECUTION OF A WORK AUTHORIZATION AND 
PAYMENT THEREFOR; AND SETTING FORTH AN 
EFFECTIVE DATE.  

 
 WHEREAS, pursuant to the Continuing Engineering Services Agreement 

between the City and Mead & Hunt, the appropriate City staff members have negotiated with 

Mead & Hunt to provide construction management services for the Oak, Magnolia and Bonita 

septic to sewer conversion project (“the Project”), as described on the attached Work 

Authorization and Scope of Work, at a cost not to exceed $64,319.00, and  

 WHEREAS, the City Manager has certified that funds for the Project have been 

appropriated to the credit of the Wastewater Impact Fee Fund (435) and have not been 

appropriated for any other purpose, and 

 WHEREAS, the City Commission concurs with the foregoing recommendations, 

now therefore, 

 BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF 

ORMOND BEACH, FLORIDA, THAT: 

 SECTION ONE.  The proposal submitted by Mead & Hunt to perform the 

Project at a total cost not to exceed $64,319.00 is hereby accepted. 

 SECTION TWO.  The Mayor and the City Manager are hereby authorized and 

directed to execute a Work Authorization with Mead & Hunt for the performance of the Project 

at the said price, and to pay the cost thereof from the Wastewater Impact Fee Fund. 
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 SECTION THREE.  This Resolution shall take effect immediately upon its 

adoption. 

 APPROVED AND AUTHENTICATED this 9th day of January, 2024. 

 
 
 ____________________________________ 
 BILL PARTINGTON 
 Mayor 
ATTEST: 
 
 
______________________________ 
SUSAN CARROLL DAUDERIS 
City Clerk 
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WORK AUTHORIZATION 
 
 In accordance with and incorporating the terms of the Continuing Contract dated 
March 20, 2017 between the City of Ormond Beach, Florida, and Mead & Hunt, Inc., the 
following Scope of Work and Schedule of Payments are agreed to by the parties to the 
Agreement: 
 
Project Title: Project Management & Public Outreach-Septic to Sewer Oak Avenue, 
Magnolia Avenue and Bonita Place  
 
Project Description: To provide project management assistance and public outreach for the 
septic to sewer project, as detailed in the attached proposal and fee schedule.  
 
Estimated Project Construction Cost:    $1,500,000  
 

Schedule of Payments and Fee Basis 
 
Required Fee 
Work Task Basis  Fee 

Project Management Fixed Fee $18,811.00 
Bidding Assistance Fixed Fee $6,860.00 
Public Outreach& Funding Fixed Fee $6,648.00 
Subconsultants Actual Cost $31,000.00 
Reimbursable Expenses Actual Cost $1,000.00 
 
Total Fee Authorized: Not To Exceed $64,319.00 
 
Funding Source:  Wastewater Impact Fee Fund (435)  
 
Estimated Time for Completion:  Through Duration of Project Design  
 
AUTHORIZED:  ACCEPTED: 
CITY OF ORMOND BEACH MEAD & HUNT, INC. 
 
By:   By:    
 Bill Partington Brad T. Blais, P.E. 
 Mayor Vice President 
 
Date:   Date:   
 
 
By:   
 Joyce A. Shanahan 
 City Manager 
 
Date:   
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I. COMPLIANCE WITH FLORIDA PUBLIC RECORDS LAW 
 
Contractor expressly agrees that it shall comply with the public records law provided in Florida Statutes, Chapter 
119, and specifically to: 
 
(a) Keep and maintain public records required by the City to perform the contracted service. 
(b) Upon request from the City Clerk, provide the City with a copy of the requested records or allow the records 
to be inspected or copied within a reasonable time at a cost that does not exceed the cost provided in Chapter 
119, Florida Statutes, or as otherwise provided by law. 
(c) Ensure that public records that are exempt or confidential and exempt from public records disclosure 
requirements are not disclosed except as authorized by law for the duration of the contract term and following 
completion of the contract if the contractor does not transfer the records to the City. 
(d) Upon completion of the contract transfer, at no cost to the City, all public records in possession of the 
contractor or keep and maintain public records required by the City to perform the service.  If the contractor 
transfers all public records to the City upon completion of the contract, the contractor shall destroy any duplicate 
public records that are exempt or confidential and exempt from public records disclosure requirements.  If the 
contractor keeps and maintains public records upon the completion of the contract, the contractor shall meet all 
applicable requirements for retaining public records.  All records stored electronically must be provided to the 
City, upon request from the City Clerk, in a format that is compatible with the information technology systems of 
the City. 
(e) Failure of the Contractor to comply with Public Records Law as provided by Florida Statutes, Chapter 119, 
shall subject the Contractor to penalties under Chapter 119.10 and subject this Agreement to termination for 
cause by the City. 
 
IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF 
CHAPTER 119, FLORIDA STATUTES, TO THE CONTRACTOR’S DUTY TO 
PROVIDE PUBLIC RECORDS RELATING TO THIS CONTRACT, CONTACT THE 
CUSTODIAN OF PUBLIC RECORDS AT: 

CITY CLERK 
22 SOUTH BEACH STREET 

ORMOND BEACH, FLORIDA 32174  (386) 676-3331 
CITYCLERK@ORMONDBEACH.ORG 

 
Ref:  Fla. Stat. §119.0701(2016) 
 
 
II. VERIFICATION OF EMPLOYMENT STATUS USING E-VERIFY SYSTEM 

 
1. Section 448.09, Florida Statutes, makes it unlawful for any person to knowingly employ, hire, recruit, or refer, 
either for herself or himself, or on behalf of another, for private or public employment within the state, an alien 
who is not duly authorized to work in the United States.  Contractor warrants that it is registered with the U.S. 
Department of Homeland Security’s E-Verify system, and is compliant with the requirements of Sections 448.09 
and 448.095, Florida Statutes. 
2. Contractor agrees that if the contractor enters into an agreement with a subcontractor, the subcontractor 
must provide the contractor with an affidavit stating that the subcontractor does not employ, contract with, or 
subcontract with an unauthorized alien, and contractor warrants it shall maintain any such affidavits for the 
duration of the contract.  If the City has a good faith belief that a subcontractor knowingly violated Section 448.09 
(1), the City shall promptly notify the contractor and order the contractor to immediately terminate the contract 
with the subcontractor. 
3. In the event the City has a good faith belief that the contractor has knowingly violated Section 448.09 (1), 
Florida Statutes, the City shall terminate the contract, and as provided by statute, the contractor may not be 
awarded a public contract for at least one (1) year after the date of termination. The contractor may also be held 
liable for any additional costs incurred by the City as a result of the termination of the contract. 
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Mead & Hunt | 4401 Eastport Parkway, Port Orange, FL, 32127 | 386-761-6810 | meadhunt.com 

 

November 17, 2023 
 
 
Shawn Finley, PE         Email: shawn.finley@ormondbeach.org 
Public Works Director              
City of Ormond Beach 
22 S. Beach Street 
Ormond Beach, FL 32174 
 
Subject: Magnolia/Oak Dr. and Bonita Ave. Septic to Sewer Project Management, Public Outreach 
and Funding Assistance 
 
Dear Shawn: 
 
In accordance with your request, we are pleased to offer the enclosed scope of services and fee estimate 
for project management, public outreach, and funding assistance for the proposed septic to sewer retrofit 
project in the vicinity of Magnolia/Oak Dr. and Bonita Ave. The project involves installation of gravity 
sewers for 76 homes and the estimated project cost ranges between $1.6M and $2M.  
 
The proposed scope of work entails coordination and management of the City’s design consultant, public 
outreach, and funding assistance. We have engaged the services of Jones Edmonds, Inc. (JEI) to provide 
public outreach assistance. Thank you for this opportunity to continue to be of service.  
 
Sincerely, 
MEAD & HUNT, Inc.  
 
 
 
Brad T. Blais, PE           John Mischle 
Vice President/Client Manager       Project Manager 
 
BTB/JM; bf 
 
Attachment: Scope of Services 
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CITY OF ORMOND BEACH SCOPE OF SERVICES  
AND FEE ESTIMATE 

 FOR 
MAGNOLIA/OAK DR AND BONITA AVE. SEPTIC TO SEWER PROJECT MANAGEMENT,  

PUBLIC OUTREACH AND FUNDING ASSISTANCE  
 
 
This Task Order is in conformance with the Continuing Contract for Municipal Utility Services, RFQ 2017-
01 dated March 20, 2017, between the City of Ormond Beach (OWNER) and Mead & Hunt, Inc. (MEAD & 
HUNT) and is referred to herein as the Contract. 

 
GENERAL 
The scope of this project is for project management, public outreach, and funding assistance for the 
septic to sewer conversion of approximately 76 homes in the vicinity of Magnolia/Oak Dr and Bonita Ave. 
Survey, design, permitting and bid phase services will be performed by others, hereinafter referred to as 
DESIGN ENGINEER. This Task Order is for the design and bid phase, project management services in 
addition to public outreach and funding assistance. A separate work authorization, or addendum to this 
Task Order, will be required for services during construction. 
 
SCOPE OF SERVICES 
After receipt of authorization to proceed, MEAD & HUNT will provide the following services: 
 

 
Project Coordination 
MEAD & HUNT’S Project Manager (PM) will monitor and manage the project budget, schedule, and 
scope throughout the estimated fifteen (15) month project duration. The PM will monitor and coordinate 
the City’s DESIGN ENGINEER’s activities through the planning, design, permitting and bid phase. This 
includes attendance at design progress meetings and document review. Documents shall include 
Preliminary Design Report (PDR), 60%, 90% and final plans and specifications.  
 
Meetings: 
 
Kick-Off Meeting 
MEAD & HUNT will prepare an agenda, coordinate, and conduct a project kick-off meeting with the 
DESIGN ENGINEER and OWNER to review project goals, scope of work, team member roles, lines of 
communication, project schedule and administrative processes. Following the meeting, MEAD & HUNT 
will prepare a written summary of the project meeting and distribute it to the attendees. 
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Interim Design Meetings 
MEAD & HUNT will prepare an agenda, coordinate, and conduct interim design meetings with the 
DESIGN ENGINEER and OWNER to review interim deliverables The proposed deliverables and 
meetings will include: 

• Survey 
• Preliminary Design Report (PDR), includes 30% plans 
• 60% Plans & Specifications 
• 90% Plans & Specifications 
• Final Plans & Specifications 

 
Following the meetings, MEAD & HUNT will prepare a written summary of the project meeting, action 
items and distribute it to the attendees. MEAD & HUNT will follow up on action items and document 
completion for both the DESIGN ENGINEER and OWNER. 
 
Deliverables – Project Management 

• Meeting Agendas and Summaries 
 

 
The OWNER will be responsible for the overall solicitation for construction bids process, including any 
legal review of the bidding and contract documents (Division 0) and verifying compliance with OWNER 
purchasing and contract policies (Division 0 and 1). The OWNER will also be responsible for the requests 
for bid advertisements, distribution of bidding documents, prebid meeting, and bid opening. MEAD & 
HUNT will provide the following: 
 
Pre-Bid Meeting 
MEAD & HUNT will attend the pre-bid meeting and present the project scope/intent; construction contract 
duration; design and permitting highlights and any special/supplemental conditions specific to the project. 
The OWNER will be responsible for the pre-bid meeting agenda and minutes.  
 
Addenda 
MEAD & HUNT will respond to potential bidders’ questions during the bid period. MEAD & HUNT will 
prepare suggested responses and provide the OWNER with a draft addendum for review. This scope of 
services assumes two (2) addenda will be completed. The OWNER shall be responsible for distribution of 
addenda.  
 
Deliverables – Bidding Services 

• Addenda to bid documents 
• Bid Tabulation 
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MEAD & HUNT will engage the OWNER selected sub-consultant for Public Outreach and Funding 
Assistance to the OWNER to moderate public meetings and develop a funding plan for the project, 
opportunities for which the project is eligible, developing a schedule for applying for funding and preparing 
requisite applications for signature and submission by the OWNER. This work will commence at the time 
of project kick-off and continue through bidding. Any construction phase services will be negotiated 
separately upon determination of what funding sources become available. Sub-consultant costs will be 
billed on a Time & Materials basis at actual cost.  
 

 
Items under this phase include out-of-pocket direct job expenses such as subconsultants, reproductions, 
postage, etc. Items included in this phase will be billed at actual cost. 
 

Not included at this time. 
 
EXCLUSIONS 
This scope of services excludes all items not specifically described herein. 
 
SCHEDULE 
MEAD & HUNT estimates the work included in this task order will be completed in accordance with the 
following schedule: 
 

Phase/Task 
Duration to Complete 

(calendar days) 
Commencing Upon 

Phase 1 & 2, Project Management and 
Bidding Assistance 

450 days Receipt of notice to proceed (NTP) 

Phase 3 – Public Outreach & Funding 
Assistance 

450 days Receipt of NTP 

Phase 4 – Subconsultants & 
Reimbursables 

450 days Receipt of NTP 

The above timeframes do not include OWNER and agency review time. 
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COMPENSATION 

The proposed fee is based on the following breakdown: 

Phase/Task Fee/Cost Basis 
Phase 1 – Project Management $18,811 Lump Sum 
Phase 2– Bidding Assistance $6,859 Lump Sum 
Phase 3 – Public Outreach and Funding $6,648 Lump Sum 

Subtotal $32,319 
Phase 4 – Subconsultants/Reimbursables $32,000 Actual cost 

TOTAL $64,319 

AUTHORIZATION: 

The scope of services and compensation stated in this proposal are valid for a period of thirty (30) days 
from date of submission. If authorization to proceed is not received during this period, this proposal may 
be withdrawn or modified by MEAD & HUNT.  

PURSUANT TO FLORIDA STATUTE SECTION 558.0035, AN 
INDIVIDUAL EMPLOYEE OR AGENT OF MEAD & HUNT INC. MAY NOT 
BE HELD INDIVIDUALLY LIABLE FOR NEGLIGENCE. 

IF THE CONTRACTOR (MEAD & HUNT, INC.) HAS QUESTIONS REGARDING THE APPLICATION 
OF CHAPTER 119, FLORIDA STATUTES, TO THE CONTRACTOR’S (MEAD & HUNT, INC.’s) DUTY 
TO PROVIDE PUBLIC RECORDS RELATING TO THIS CONTRACT (PROPOSAL), CONTACT THE 
CUSTODIAN OF PUBLIC RECORDS AT CITY HALL, CITY OF ORMOND BEACH, 22 S. BEACH 
STREET, ORMOND BEACH, FL 32174, City Clerk, (386) 676-3331, cityclerk@ormondbeach.org. 
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Brad John Doris Tabitha Name Name Name Name Name Name

Phase 
Senior 

Associate, 
Principal

Senior 
Technician

Administrativ
e Assistant

Administrativ
e Assistant Mileage Total Task ($)

 $         220.00  $         171.00  $         101.00  $         101.00  $ -    $ -    $ -    $ -    $ -    $ -    $ 0.66 See Below
1

12 8 4 16 $6,028
4 4 $1,564
8 48 4 8  $ 39.30 $11,219

24.0 60.0 8.0 24.0 0.0 0.0 0.0 0.0 0.0 0.0  $ 39.30 $18,811
6

4 4 $1,564
4 4  $ 19.65 $1,584
4 4 4 $1,968
2  $ 19.65 $460
4 4 $1,284

18.0 12.0 8.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0  $ 39.30 $6,859

10 8.0 8.0
8.0 8.0 $3,128
8.0 $1,760
8.0 $1,760
24.0 8.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0  $ -   $6,648

70.0 84.0 16.0 24.0 0.0 0.0 0.0 0.0 0.0 0.0  $ 78.60 $32,319
Lump Sum Total $32,319

11 Subs/Reimbursables $32,000

Description Amount
Survey Allowance  $        3,000.00 GRAND TOTAL $64,319
Outreach and Funding Sub  $      28,000.00 
SUE Allowance
Printing/Reproduction/Postage  $        1,000.00 

Total  $      32,000.00 

Bidding Assistance
Bid Set QAQC

Prebid

Project Management
Project Coordination
Project Kick-Off Meeting
Coordination Meetings (4)

Subtotals

ESTIMATED MANHOUR SCHEDULE
 S2S PROGRAM MANAGEMENT

CITY OF ORMOND BEACH

Description

Hourly Rate

November 13, 2023

Subconsultant/Reimbursables Breakdown (includes actual cost plus 
10%):

Addenda
Bid Opening
Bid Review 

Subtotals

Funding Discussion with City
Funding Application Package

Subtotals

TOTAL ALL TASKS

Public Meetings (2)

Outreach and Funding Assistance
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City of Ormond Beach
AGENDA ITEM

January 9, 2024 - City Commission 
Number: 7.D

Section: CONSENT AGENDA

Item Category: Consent - Resolution Res./Ord. No: 2024-04 

Strategic Goal: Quality of Life - Complete Doug Thomas Way 

Department: Public Works - Engineering 

Subject: Work Auth - Upham, Inc. for Construction Administration Services, 
Doug Thomas Way Extension 

Summary: This is a Work Authorization with Upham, Inc. (Upham), for 
construction administration services for the Doug Thomas Way 
extension Project.

On September 6, 2023, the Commission approved a bid award for the 
Doug Thomas Way Extension Project, Bid No. 2023-22. The design 
for the extension consists of extending the existing road 
approximately 2,150 feet to the East and South, making a connection 
near the Hull Road front gate which will allow entry to the park without 
traveling through the industrial properties that line Hull Rd. The 
project will construct an access/service road of approximately 350 
linear ft to the existing City maintenance building. The Sport Complex 
Loop Road (Doug Thomas Way) was conceptualized in the 2005 
Parks & Recreation Master Plan Study and is a critical enhancement 
to the Ormond Beach Sports Complex (OBSC).  In this Master Plan 
Study, a need was highlighted for improvements that enhanced the 
entry experience to the Sports Complex, provided for better vehicular 
circulation within the facility, improved parking for visitors, and 
improved storm drainage. This looped road will improve exercise 
options for bikers, walkers and joggers within the confines of the park, 
and allows visitors access to all amenities without leaving the park.

Staff negotiated a scope of work and cost with Upham to provide 
construction administration services in the amount of $31,056. The 
services will supplement the work of City staff in the oversight of the 
construction of this project. Included in this proposal, the Engineer of 
Record will review and approve shop drawings, respond to request 
for Information from the Contractor, conduct on-site visits, and 
provide construction direction to the contractor. The proposed fee is 
3.4% of the construction contract amount of $908,015, which is 
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consistent with other projects of this nature. The City project manager 
will provide additional oversight of the project in conjunction with the 
City engineering inspector. 

Financial Impact: Total construction administration cost is $31,056. Funding for the 
Doug Thomas Way Extension project was included in a prior year 
budget, Fund 308-Transportation. A budget amendment will be 
required to reappropriate funding. 

Citizen Impact: This project will greatly improve the interconnectivity and usability of 
the park. Disruption to OBSC during construction is anticipated to be 
minimal. 

Recommended Action 
(Staff, Advisory Board 
and/or Other):

Staff recommends approval of the Work Authorization with Upham, 
Inc for the Doug Thomas Way Extension Project, for the not to 
exceed amount of $31,056.   

Staff Contact: Alex Schumann, City Engineer, (386) 676-3302

Attachments: 1. 24-04 Doug Thomas Way Ext-Upham (P23-0223G)
2. Upham Doug Thomas Way Extension CEI Svcs

Approval: Kelly McGuire, Finance Director 12/18/2023
Claire Whitley, Assistant City Manager 12/27/2023
Joyce Shanahan, City Manager 12/28/2023
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RESOLUTION NO. 2024-04 

 A RESOLUTION ACCEPTING A PROPOSAL FROM UPHAM, 
INC. FOR CONSTRUCTION ADMINISTRATION SERVICES 
REGARDING THE DOUG THOMAS WAY EXTENSION 
PROJECT; AUTHORIZING THE EXECUTION OF A WORK 
AUTHORIZATION AND PAYMENT THEREFOR; AND 
SETTING FORTH AN EFFECTIVE DATE.  

 
 WHEREAS, pursuant to the Continuing Engineering Services Agreement 

between the City and Upham, Inc., the appropriate City staff members have negotiated with 

Upham, Inc. to provide construction administration services for the Doug Thomas Way extension 

project (“the Project”), as described on the attached Work Authorization and Scope of Work, at a 

cost not to exceed $31,056.00, and  

 WHEREAS, the City Manager has certified that funds for the Project will be 

appropriated to the credit of the Transportation Fund (308) through a budget amendment and will 

not be appropriated for any other purpose, and 

 WHEREAS, the City Commission concurs with the foregoing recommendations, 

now therefore, 

 BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF 

ORMOND BEACH, FLORIDA, THAT: 

 SECTION ONE.  The proposal submitted by Upham, Inc. to perform the Project 

at a total cost not to exceed $31,056.00 is hereby accepted. 

 SECTION TWO.  The Mayor and the City Manager are hereby authorized and 

directed to execute a Work Authorization with Upham, Inc. for the performance of the Project at 

the said price, and to pay the cost thereof from the Transportation Fund (308). 
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 SECTION THREE.  This Resolution shall take effect immediately upon its 

adoption. 

 APPROVED AND AUTHENTICATED this 9th day of January, 2024. 

 
 
 ____________________________________ 
 BILL PARTINGTON 
 Mayor 
ATTEST: 
 
 
______________________________ 
SUSAN CARROLL DAUDERIS 
City Clerk 
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WORK AUTHORIZATION 
 
 In accordance with and incorporating the terms of the Continuing Contract dated 
March 20, 2017 between the City of Ormond Beach, Florida, and Upham, Inc., the 
following Scope of Work and Schedule of Payments are agreed to by the parties to the 
Agreement: 
 
Project Title: Doug Thomas Way Extension – Construction Administration Services  
 
Project Description: Professional engineering services to provide construction 
administration services for the Doug Thomas Way Extension project, as detailed in the 
attached proposal dated October 23, 2023.  
 
Estimated Project Construction Cost:  $908,000  
 

Schedule of Payments and Fee Basis 
 
Required Fee 
Work Task Basis Fee 

Biological Services Fixed Fee $3,980.00 
Construction Administration Fixed Fee $20,098.00 
Project Closeout & Certifications Fixed Fee $6,978.00 
 
Total Fee Authorized: Not to Exceed $31,056.00 
 
Funding Source:   Transportation Fund (308)  
 
Estimated Time for Completion:  Through Duration of Construction  
 
AUTHORIZED: ACCEPTED: 
CITY OF ORMOND BEACH UPHAM, INC. 
 
By:   By:    
 Bill Partington Roger W. Strcula, P.E., CPESC 
 Mayor President 
 
Date:   Date:   
 
 
By:   
 Joyce A. Shanahan 
 City Manager 
 
Date:   
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I. COMPLIANCE WITH FLORIDA PUBLIC RECORDS LAW 
 
Contractor expressly agrees that it shall comply with the public records law provided in Florida Statutes, Chapter 
119, and specifically to: 
 
(a) Keep and maintain public records required by the City to perform the contracted service. 
(b) Upon request from the City Clerk, provide the City with a copy of the requested records or allow the records 
to be inspected or copied within a reasonable time at a cost that does not exceed the cost provided in Chapter 
119, Florida Statutes, or as otherwise provided by law. 
(c) Ensure that public records that are exempt or confidential and exempt from public records disclosure 
requirements are not disclosed except as authorized by law for the duration of the contract term and following 
completion of the contract if the contractor does not transfer the records to the City. 
(d) Upon completion of the contract transfer, at no cost to the City, all public records in possession of the 
contractor or keep and maintain public records required by the City to perform the service.  If the contractor 
transfers all public records to the City upon completion of the contract, the contractor shall destroy any duplicate 
public records that are exempt or confidential and exempt from public records disclosure requirements.  If the 
contractor keeps and maintains public records upon the completion of the contract, the contractor shall meet all 
applicable requirements for retaining public records.  All records stored electronically must be provided to the 
City, upon request from the City Clerk, in a format that is compatible with the information technology systems of 
the City. 
(e) Failure of the Contractor to comply with Public Records Law as provided by Florida Statutes, Chapter 119, 
shall subject the Contractor to penalties under Chapter 119.10 and subject this Agreement to termination for 
cause by the City. 
 
IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF 
CHAPTER 119, FLORIDA STATUTES, TO THE CONTRACTOR’S DUTY TO 
PROVIDE PUBLIC RECORDS RELATING TO THIS CONTRACT, CONTACT THE 
CUSTODIAN OF PUBLIC RECORDS AT: 

CITY CLERK 
22 SOUTH BEACH STREET 

ORMOND BEACH, FLORIDA 32174  (386) 676-3331 
CITYCLERK@ORMONDBEACH.ORG 

 
Ref:  Fla. Stat. §119.0701(2016) 
 
 
II. VERIFICATION OF EMPLOYMENT STATUS USING E-VERIFY SYSTEM 

 
1. Section 448.09, Florida Statutes, makes it unlawful for any person to knowingly employ, hire, recruit, or refer, 
either for herself or himself, or on behalf of another, for private or public employment within the state, an alien 
who is not duly authorized to work in the United States.  Contractor warrants that it is registered with the U.S. 
Department of Homeland Security’s E-Verify system, and is compliant with the requirements of Sections 448.09 
and 448.095, Florida Statutes. 
2. Contractor agrees that if the contractor enters into an agreement with a subcontractor, the subcontractor 
must provide the contractor with an affidavit stating that the subcontractor does not employ, contract with, or 
subcontract with an unauthorized alien, and contractor warrants it shall maintain any such affidavits for the 
duration of the contract.  If the City has a good faith belief that a subcontractor knowingly violated Section 448.09 
(1), the City shall promptly notify the contractor and order the contractor to immediately terminate the contract 
with the subcontractor. 
3. In the event the City has a good faith belief that the contractor has knowingly violated Section 448.09 (1), 
Florida Statutes, the City shall terminate the contract, and as provided by statute, the contractor may not be 
awarded a public contract for at least one (1) year after the date of termination. The contractor may also be held 
liable for any additional costs incurred by the City as a result of the termination of the contract. 
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October 23, 2023 

Mr. Alex Schumann, PE, Deputy City Engineer 
City of Ormond Beach Engineering Division 
22 South Beach Street 
Ormond Beach, FL 32174 

Re: Construction Administration Services Fee Agreement 
Doug Thomas Way Extension Bid No. 2023-22 

Mr. Schumann: 

Upham, Inc. hereafter referred to as ENGINEER, hereby provides its fee agreement per its 
continuing contract to provide limited construction administration services during the 
construction of the Doug Thomas Way Extension to the City of Ormond Beach hereafter referred 
to as CLIENT.  The scope of services to be performed by ENGINEER are as follows: 

Limited Construction Administration:  Engineer will perform limited construction 
administration services to attend the preconstruction meeting, review and approve shop 
drawings, respond to RFIs from the Contractor, revisions to the construction drawings if 
warranted from an RFI, communicate with the Contractor and City representative as needed, 
perform one site visit per month for a duration of five months (5 visits), provide construction 
directives as needed, review and approve pay requests and final draw request, review 
construction progress from Contractor, participate in monthly progress meetings including any 
unexpected meetings that may arise (7 meetings), communicate with CLIENT throughout the 
project as needed, perform substantial and final inspection visits and prepare punch list for each 
inspection visit, review as-built survey prepared by others and prepare final certification of 
substantial completion to the City, FDEP and SJRWMD. 

Scope also includes time previously incurred by Biologist (Ecological Consulting Solutions) for 
extraordinary permitting with SJRWMD and FDEP to meet and negotiate with staff to avoid 
wetland impacts and unnecessary mitigation, provide additional supporting documentation, 
numerous emails and phone calls to coordinate with staff to resolve the no-wetland impact issue 
resulting in saving the CLIENT considerable expense for off-site mitigation. 

Services Not Included:  Services not included are observation inspections and any other 
services not described in the fee agreement. 

Time and Fee:  The construction administration services are based on 150 calendar days per 
the Bid to substantial completion plus additional time prior to the start and after completion of 
construction.  The lump sum fee to perform the described services is $31,056 as itemized in 
Exhibit A.  A monthly invoice will be submitted with a description of services performed. 

If acceptable, please provide the work authorization upon approval by the City Commission. 

Sincerely, 

 
Roger W. Strcula, PE, CPESC 
President 
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EXHIBIT A 

PROJECTED HOURS AND RATES 

 

Biological Hours Rate Total 

Sr. Biologist 16.0 hr $110.00 $1,760.00 
Biologist 18.0 hr $80.00 $1,440.00 
CAD 12.0 hr $60.00 $720.00 
Direct Expense   $60.00 

Subtotal   $3,980.00 

Construction Administration     Hours Rate Total 

Principal Professional Engineer   12.0 hr $300.00 $3,600.00 
Professional Engineer II     36.0 hr $210.00 $7,560.00 
Civil Engineer I     48.0 hr $106.00 $5,088.00 
CAD Technician II     24.0 hr $105.00 $2,520.00 
Administrative     18.0 hr $60.00 $1,080.00 
Direct Expense   $250.00 

Subtotal   $20,098.00 

Final Closeout and Certifications     Hours Rate Total 

Principal Professional Engineer    6.0 hr $300.00 $1,800.00 
Professional Engineer II     12.0 hr $210.00 $2,520.00 
Civil Engineer I     18.0 hr $106.00 $1,908.00 
Administrative     10.0 hr $60.00 $600.00 
Direct Expense   $150.00 

Subtotal   $6,978.00 

Total Fee   $31,056.00 
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City of Ormond Beach
AGENDA ITEM

January 9, 2024 - City Commission 
Number: 7.E

Section: CONSENT AGENDA

Item Category: Consent - Resolution Res./Ord. No: 2024-05 

Strategic Goal: Water Quality & the Environment - Other 

Department: Public Works - Engineering 

Subject: Bid Award - Amsden Road Drainage Abandonment 

Summary: Annually, the Capital Improvement Plan (CIP) allocates funds through 
the Stormwater Construction Project to address localized stormwater 
flooding, conveyance and water quality issues. In Fiscal Year (FY) 
2023-2024, $300,000 was allocated to address smaller scale projects 
that are able to be designed, bid, and constructed in the same FY. 
The Amsden Road drainage abandonment project is one such project 
that will be constructed under this CIP item to improve the condition 
of a previously abandoned stormwater drainage pipe along Amsden 
Road. This particular drainage pipe was replaced and upsized in 
2002, and the previous pipe was abandoned, but not removed. Due 
to the age of the abandoned stormwater drainage pipe, the pipe has 
begun to collapse in areas, causing depressions in the roadway. The 
use of flowable fill to abandon in place was deemed to be the 
optimum method for abandonment of this pipe. By abandoning the 
pipe in this method, the impact on residents and restoration costs will 
be kept to a minimum.  This project will better secure the abandoned 
pipe and prevent any further damage to the adjacent roadway.

The City Commission authorized staff to bid this project on October 
17, 2023, and it was advertised on October 22, 2023. On November 
28, 2023, one bid was received. The low bid was received from B & B 
Outdoor LLC at a base bid cost of $61,250, which is consistent with 
the engineering cost estimate. 

Financial Impact: This project was included in the FY 2023-24 budget, Fund 107 - 
Sormwater Construction. Adequate funding is available. 

Citizen Impact: Impact from construction will be minimized to the extent practicable. 
These improvements will provide for better road conditions and 
minimize future road repairs by preventing further depressions from 
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forming. 

Recommended Action 
(Staff, Advisory Board 
and/or Other):

Staff recommends approving the bid award to B & B Outdoor, LLC in 
the amount of $61,250 for the securement of the stormwater drainage 
pipe. 

Staff Contact: Alex Schumann, City Engineer, (386) 676-3302

Attachments: 1. 24-05 Amsden Rd Drain Abandon-B&B (P23-0237G)
2. Amsden Road Drainage Abandonment Completed Bid No 

2024-08
3. ARDA Signed bid tab

Approval: Kelly McGuire, Finance Director 12/18/2023
Claire Whitley, Assistant City Manager 12/28/2023
Joyce Shanahan, City Manager 1/4/2024
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RESOLUTION NO. 2024-05 

 A RESOLUTION ACCEPTING A BID FROM B & B 
OUTDOOR, LLC FOR CONSTRUCTION SERVICES 
REGARDING THE AMSDEN ROAD DRAINAGE 
ABANDONMENT PROJECT, UNDER BID NO. 2024-08; 
AUTHORIZING THE EXECUTION OF A CONTRACT AND 
PAYMENT THEREFOR; AND SETTING FORTH AN 
EFFECTIVE DATE.  

 
 WHEREAS, the City advertised for bids (Bid No. 2024-08) regarding 

construction services for the Amsden Road drainage abandonment project (“the Project”) 

pursuant to section 2-300, Code of Ordinances, and 

 WHEREAS, the City's professional staff have reviewed the bids received and 

have determined that the bid submitted by B & B Outdoor, LLC with a bid in the amount of 

$61,250.00 is the lowest responsible and responsive bid (a copy of said bid being attached hereto 

and incorporated herein by reference), and 

 WHEREAS, the City Manager has certified that funds have been appropriated to 

the credit of the Stormwater Fund (107) for the Project and have not been appropriated for any 

other purpose, and 

 WHEREAS, the City Commission concurs with the foregoing recommendations, 

now therefore, 

 BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF 

ORMOND BEACH, FLORIDA, THAT: 

 SECTION ONE.  The bid submitted by B & B Outdoor, LLC to perform the 

Project at a total cost not to exceed $61,250.00 is hereby accepted. 
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 SECTION TWO.    The Mayor and the City Manager are hereby authorized and 

directed to execute a contract with B & B Outdoor, LLC for the performance of the Project at the 

said price, and to pay the cost thereof from the Stormwater Fund. 

 SECTION THREE.  This Resolution shall take effect immediately upon its 

adoption. 

 APPROVED AND AUTHENTICATED this 9th day of January, 2024. 

 
 
 _____________________________________ 
 BILL PARTINGTON 
 Mayor 
 
ATTEST: 
 
 
______________________________ 
SUSAN CARROLL DAUDERIS 
City Clerk 
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BID 2024-08 (Cont'd.) 

AMSDEN ROAD DRAINAGE ABANDONMENT 

ORMOND BEACH, FLORIDA 

00300-4 

Revised 12/18/20 

7. Communications to the BIDDER concerning this Bid shall be addressed to:

Mailing Address:   

Street Address:   

City, State, Zip Code: 

Email:  

Telephone No.:   Fax No.: 

8. The terms used in this Bid which are defined in the General Conditions of the Construction

Contract included as part of the Contract DOCUMENTS have the meanings assigned to them in the 

General Conditions.  

SUBMITTED on  , 20 . 

If BIDDER is: 

An Individual  

By   

(Individual's Name - Signature) 

     (SEAL) 

 (Individual's Name - Typed or Printed) 

doing business as  

Business address: 

Phone No.: 

Fax No.: 
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BID 2024-08 (Cont'd.) 

AMSDEN ROAD DRAINAGE ABANDONMENT 

ORMOND BEACH, FLORIDA 

00300-5 

Revised 12/18/20 

If BIDDER is: 

A Partnership  

By  (SEAL) 

(Firm Name) 

(General Partner - Signature) 

(General Partner - Typed or Printed) 

Business Address: 

Phone No.: 

Fax No.: 
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BID 2024-08 (Cont'd.) 

AMSDEN ROAD DRAINAGE ABANDONMENT 

ORMOND BEACH, FLORIDA 

00300-7 

Revised 12/18/20 

If BIDDER is: 

A Joint Venture 

By 

 (Name - Signature) 

(Name - Typed or Printed) 

Address: 

Phone No.: 

Fax No.: 

By 

 (Name - Signature) 

(Name - Typed or Printed) 

Address: 

Phone No.: 

Fax No.: 

(Each joint venturer must sign. The manner of signing for each individual, partnership and 

corporation that is a party to the joint venture should be in the manner indicated above.) 
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BID 2024-08 (Cont'd.) 

AMSDEN ROAD DRAINAGE ABANDONMENT 

ORMOND BEACH, FLORIDA 

00300-13
Revised 12/18/20 

LOCAL VENDOR PREFERENCE 

The following is taken from the Code of Ordinances, City of Ormond Beach, Chapter 2, Financial Matters, 

Division 3, Purchasing, Article IX, Section 2-304: 

Except where otherwise provided by federal or state law or other funding source restrictions, purchases of 

goods and services under the Purchasing Code shall give preference to local businesses as follows: 

(a) Under a competitive bid solicitation, the City may give a local preference in the amount of three

percent (3%) of the bid price or $25,000, whichever is less.  The bid price shall include not

only the base bid price but all alternatives which are part of the bid and actually purchased or

awarded.

(b) A local business shall mean a vendor that has a valid occupational license issued by the City

of Ormond Beach at least one year prior to bid opening, with a physical business address

located within the municipal boundaries of the City of Ormond Beach from which the vendor

operates or performs business on a day-to-day basis that is a substantial component of the goods

or services being offered and has provided a Local Vendor Affidavit of Eligibility at the time

the bid is submitted.

(c) A Local Vendor Affidavit of Eligibility shall accompany the bid submittal to be considered valid

and shall include, but not be limited to, the following information:

(1) A physical business and location address;

(2) A copy of current City of Ormond Beach Local Business Tax Receipt

(occupational license) to verify the business location;

(3) Proof of payment of business tax and real property tax due to the City of Ormond

Beach;

(4) A copy of the firm’s most recent annual corporation report to the Florida Division

of Corporations;

(5) Any additional information necessary to verify local status.

(d) Exemptions: Goods or services provided under a cooperative purchasing agreement, contracts

for professional services subject to Consultants’ Competitive Negotiation Act, purchases or

contracts funded in whole or part by a governmental entity that does not allow local

preferences, purchases made under another agency’s agreements or contracts (piggybacking),

purchases under emergency or sole source situations and procurements subject to formal

proposals including but not limited to request for proposals (RFP) or continuing contract, and

request for quotes (RFQ) versus straight competitive bids.

(e) This section shall not be deemed to require the granting of a local preference, and nothing herein

prohibits the award of a contract to a non-local vendor where such award is in the public

interest.
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BID 2024-08 (Cont'd.) 

AMSDEN ROAD DRAINAGE ABANDONMENT 

ORMOND BEACH, FLORIDA 

00300-14
Revised 12/18/20 

LOCAL VENDOR AFFIDAVIT OF ELIGIBILITY 

I certify that my company meets all of the following qualifications to be eligible for the local 

vendor preference: 

a. My company has a physical business address located within the municipal boundaries

of the City of Ormond Beach which is used to perform business on a day-to-day basis.

b. My company holds any business (occupational) or contractor license required by the

City of Ormond Beach at least one year prior to bid opening.

c. Payment of business tax and real property tax due to the City of Ormond Beach is

current

d. My company is in compliance with annual reporting to the Florida Division of

Corporations

Company Name:  

Address:  

Business or Contractor License Number: 

Phone Number:  Fax Number: 

Owner’s Name:   Signature:  

Sworn to before me this  day of  

Notary Public for the State of  My Commission Expires 

Notary Public Signature:  

Printed Name:  

To be approved as a local bidder and receive bid preference on an eligible local project, this affidavit of 

eligibility, a copy of your local business or contractor license, copy of business tax/real property tax and a copy 

of the firm’s most recent annual corporation report must be submitted with your bonafide BID package.  Bid 

preference is provided at the City’s sole discretion. 

VENDOR DO NOT COMPLETE BELOW 

To be verified and completed by an authorized representative of the City of Ormond Beach’s Purchasing Department: 

Vendor Certified by:   Date:  
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City of Ormond Beach
AGENDA ITEM

January 9, 2024 - City Commission 
Number: 7.F

Section: CONSENT AGENDA

Item Category: Consent - Resolution Res./Ord. No: 2024-06 

Strategic Goal: Governance - Other 

Department: City Attorney 

Subject: Settlement of Workers' Compensation Claim - R. Pearson. 

Summary: The matter before the city commission involves consideration of a 
settlement proposal regarding the workers’ compensation claim of an 
employee, Robert Pearson. Please refer to the attached 
memorandum that has been prepared by the city’s workers’ 
compensation counsel. 

Financial Impact: Payment in the amount of $87,500 for the settlement of this claim will 
be made from the Workers’ Compensation Insurance Fund. 

Citizen Impact: There will be no citizen impact as a result of the settlement of this 
claim. 

Recommended Action 
(Staff, Advisory Board 
and/or Other):

The city’s claims committee, the city attorney, and the city’s workers’ 
compensation counsel recommend approval of the proposed 
settlement. 

Staff Contact: Randy Hayes, City Attorney, (386) 676-3217

Attachments: 1. 24-06 Pearson WC settlement
2. workers comp counsel memo

Approval: Kelly McGuire, Finance Director 1/4/2024
Claire Whitley, Assistant City Manager 1/4/2024
Joyce Shanahan, City Manager 1/4/2024
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RESOLUTION NO. 2024-06 
 

A RESOLUTION APPROVING A SETTLEMENT PROPOSAL 
REGARDING THE WORKERS’ COMPENSATION CLAIM OF 
ROBERT PEARSON; AUTHORIZING THE EXECUTION OF 
ANY AND ALL DOCUMENTS INCIDENTAL THERETO; 
AUTHORIZING PAYMENT RELATIVE THERETO; AND 
SETTING FORTH AN EFFECTIVE DATE. 

   
  BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF  
 
ORMOND BEACH, FLORIDA, THAT: 
 
  SECTION ONE.  The City Commission of the City of Ormond Beach hereby approves 

the settlement of the claim of Robert Pearson, as more particularly described in the Workers’ 

Compensation Counsel’s memorandum attached hereto and incorporated herein by reference, and 

further directs that payment be made as set forth therein. 

 SECTION TWO.  The City Attorney, and/or his designee, is hereby authorized and 

directed to execute a settlement agreement, including any and all documents that are necessary and 

incidental thereto, regarding the settlement of the aforedescribed claim (to include the appropriate 

release(s) by the claimant, and the claimant’s resignation of employment). 

  SECTION THREE.  This Resolution shall take effect immediately upon its adoption. 

 APPROVED AND AUTHENTICATED this 9th day of January, 2024. 

             
       _________________________________ 
       BILL PARTINGTON 
       Mayor 
 
ATTEST: 
 
 
_________________________________ 
SUSAN CARROLL DAUDERIS 
City Clerk 
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City of Ormond Beach 
AGENDA ITEM 

January 9, 2024 - City Commission  
Number: 7.G  

Section:  CONSENT AGENDA 

Item Category: Consent - Disposition 
Item 

Res./Ord. No:   

Strategic Goal: Water Quality & the Environment - Other  

Department: Public Works - Utilities Management  

Subject: Auto Renewal - Neptune Meters  

Summary: The following contract has a pricing modification: Water Meter 
Purchasing Agreement (Sole Source) - Ferguson Waterworks, Inc 
(Neptune Meters) 
  
The City previously standardized its water meter products to those 
manufactured by Neptune Technology Group, Inc. (Neptune) and 
purchased meters from 2001 through 2006 in accordance with a 
piggyback agreement of a competitively bid meter purchasing 
agreement with Sunstate Meter & Supply, Inc. (sole source provider of 
Neptune products in Florida) as referenced by Resolution No. 2004-
211. The purchase of Neptune meter products continued as a sole 
source purchase agreement with Sunstate Meter & Supply, Inc., of 
Newberry, Florida in 2006 and again in 2008 with vendor requested 
pricing adjustments requested at various times and as referenced in 
Res Nos. 2006-265 and 2008-35. Res No. 2008-35 provided for a 1 
year period beginning Jan 2008, and automatically renews for 
successive 1 year terms unless terminated by the parties with 30 days 
prior written notice. To date, the agreement continues to appropriately 
serve the interests of both parties. 
  
In 2022, Sunstate Meter & Supply, Inc. was purchased by Ferguson 
Waterworks, Inc., which is the only authorized Neptune dealer in 
Florida. Ferguson Waterworks, Inc. has been a satisfactory vendor for 
other parts and accessories. 
 
The vendor submitted a proposed cost sheet for the 2024 calendar 
period with modified pricing from the 2023 calendar period. Based on 
the vendor’s satisfactory service levels and current City meter 
equipment standardization practices with Neptune products, staff 
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intends to renew this sole source agreement (with pricing modification) 
for an additional year, until Nov 1, 2024.  

Financial Impact: Allocation of $90,000 is included in the Capital Improvement Plan (CIP), 
Fund 409 - Water and Wastewater System Improvements for new meter 
installation.   

Citizen Impact: Annual review and renewal of existing contracts that effectively support 
critical city operations promotes consistent and efficient delivery of 
services for the public good.  

Recommended 
Action (Staff, 
Advisory Board 
and/or Other): 

This serves as public notification of the intent to renew the 
aforementioned contract, unless otherwise directed by the City 
Commission.  

Staff Contact:  Bob Preis, Utilities Manager, (386) 676-3305 

Attachments:  1. Sunstate 2008-35 renewed to Dec 2021 (long vs) 
2. 2024 Neptune Price list 
3. 2024 Neptune Sole Source 

Approval: Kelly McGuire, Finance Director 12/18/2023 
Claire Whitley, Assistant City Manager 12/27/2023 
Joyce Shanahan, City Manager 12/28/2023 
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City of Ormond Beach 
AGENDA ITEM 

January 9, 2024 - City Commission  
Number: 7.H  

Section:  CONSENT AGENDA 

Item Category: Consent - Disposition 
Item 

Res./Ord. No:   

Strategic Goal: Transportation & Community Development - Other  

Department: Public Works - Engineering  

Subject: 2024 Roadway Resurfacing  

Summary: In January 1997, the City Commission approved a dedicated millage 
and creation of a pavement restoration program which identifies and 
prioritizes resurfacing of the City's 187 miles of roadway. 
  
Engineering staff manages the resurfacing program and coordinates 
annual resurfacing of selected roadways. This program has 
successfully prevented significant roadway deterioration, which results 
in higher roadway reconstruction costs. The primary focus of the 
roadway resurfacing program is the prioritization of roadways based 
upon consideration of a number of factors including vehicular usage and 
asphalt condition. The City utilizes a pavement management software 
program to identify and prioritize resurfacing areas, combined with 
onsite staff inspections to ensure appropriate selection and make 
adjustments based on physical conditions observed. From this collected 
data, a selection of the best candidates fitting into the annual budget 
occurs. 
 
The Roadway Resurfacing 2024 Project is a scheduled Capital 
Improvement Project, providing approximately 4.12 miles of asphalt 
road resurfacing. All proposed paving will be typical mill and resurface, 
which has been successful in recent years.  

Financial Impact: Engineering estimate is $736,943. Funding was included in the Fiscal 
Year 2023-24 budget, Fund 308-Transportation Fund for the Roadway 
Resurfacing 2024 project in the amount of $750,000.  

Citizen Impact: The resurfacing of roadways is an annual project that efficiently utilizes 
funds to extend the length of service on city roadways. The cost of 
resurfacing a roadway is $170,000 per mile as opposed to $1,200,000 
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per mile to reconstruct a road. The project is instrumental in maintaining 
the city’s roadway infrastructure, and reducing costs and interruptions 
for residents and visitors.  

Recommended 
Action (Staff, 
Advisory Board 
and/or Other): 

The City intends to publicly advertise this project for competitive 
bidding, unless otherwise directed by the City Commission.  

Staff Contact:  Alex Schumann, City Engineer, (386) 676-3302 

Attachments:  1. 2024 Roadway Resurfacing Bid Manual 
2. 2024 Road Resurfacing Drawing 

Approval: Kelly McGuire, Finance Director 12/18/2023 
Claire Whitley, Assistant City Manager 12/27/2023 
Joyce Shanahan, City Manager 12/28/2023 
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City of Ormond Beach 
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PREPARED BY: 

ENGINEERING DIVISION OF PUBLIC WORKS 
22 South Beach Street 

Ormond Beach, Florida 32174 
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2024 ROADWAY RESURFACING 

Ormond Beach, Florida 
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Ormond Beach, Florida 

 

TABLE OF CONTENTS (Continued) 

 

Section No. Title Pages 
 

DIVISION 2 - SITEWORK 
 

02200 Earthwork 1 - 6 
02500 Paving 1 - 4 
02511 Milling of Existing Asphalt Pavement 1 - 2 
02580 Roadway Striping and Marking 1 - 1 
02606 Grade Adjustment Of Existing Manholes 1 – 3 
TP Technical Provisions for Roadway Resurfacing 1 – 4 

 
APPENDIX 

Appendix A Street Resurfacing List 1 - 1 

 

 

 

 
 

END 

TABLE OF CONTENTS 

Page 148 of 305



SECTION 00030 

ADVERTISEMENT FOR BIDS 

Sealed bids for furnishing all labor, materials and equipment necessary for constructing the 2024 

Roadway Resurfacing Bid No. 2024-11 for the City of Ormond Beach, Florida, will be 

received at the Office of the Purchasing Coordinator, City Hall, Ormond Beach, Florida, 

until February 20th, 2024 at 2:00pm at which time bids will be opened and publicly read aloud 

in the Training Room located in the breezeway between City Hall and the Public Library. Bids 

received after the above time and date will be returned unopened. 

The work consists of: Resurfacing approximately 4.12 miles of streets in various locations of the 

City; including: milling, adjusting manholes and valves to grade, thermoplastic striping, and 

concrete curb &gutter replacement. The work is shown on the Drawings and specified in the 

Project Manual. The project Drawings, Specifications and related Bidding documents are available 

on-line at www.demandstar.com, or by calling DemandStar at (206) 940-0305. If you have 

difficulty obtaining these documents, please contact the City’s purchasing office at (386) 676- 

3223. 

A pre-bid conference to discuss the details and requirements of the contract will be held on 

January 31st, 2024 at 2:00pm in the Training Room at City Hall. All prospective bidders 

are strongly encouraged to attend. The deadline for submitting questions is February 9th, 2024 

at 5:00pm. 

END OF SECTION 

00030-1 
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SECTION 00100 

INSTRUCTION TO BIDDERS 

 

00101. Defined Terms  

 

 Terms used in these Instructions to Bidders are defined in the General Conditions of the Construction 

Contract and have the meanings assigned to them in the General Conditions.  The term "Successful Bidder" 

means the lowest, qualified, responsible Bidder to whom OWNER (on the basis of OWNER's evaluation as 

hereinafter provided) makes an award.   

 

 The OWNER for this project is:  

 

 The City of Ormond Beach 

 22 South Beach Street 

 Ormond Beach, Florida 32174 

 

 The ENGINEER for this project is:  

 

 The City of Ormond Beach 

 22 South Beach Street 

 Ormond Beach, Florida 32174 

 

00102. Copies of Bidding Documents 

 

 2.1 The City uses the services of DemandStar (www.demandstar.com) to advertise/distribute its bids and 

RFP's via the internet. 

 

 2.2 Complete sets of the Bidding Documents may be obtained from the issuing office designated in the 

Advertisement for Bids.  

 

 2.3 Complete sets of Bidding Documents shall be used in preparing Bids; neither OWNER nor 

ENGINEER assume any responsibility for errors or misinterpretations resulting from the use of incomplete sets 

of Bidding Documents. 

 

 2.4 OWNER and ENGINEER in making copies of Bidding Documents available, on the above terms, do 

so only for the purpose of obtaining Bids on the Work and do not confer a license or grant for any other use.   

 

00102.1 COMPLIANCE WITH FLORIDA PUBLIC RECORDS LAW 
 
Contractor expressly agrees that it shall comply with the public records law provided in Florida 
Statutes, Chapter 119, and specifically to: 
 
 (a) Keep and maintain public records required by the City to perform the contracted service. 
 (b) Upon request from the City Clerk, provide the City with a copy of the requested records or 
allow the records to be inspected or copied within a reasonable time at a cost that does not exceed 
the cost provided in Chapter 119, Florida Statutes, or as otherwise provided by law. 
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 (c) Ensure that public records that are exempt or confidential and exempt from public records 
disclosure requirements are not disclosed except as authorized by law for the duration of the 
contract term and following completion of the contract if the contractor does not transfer the records 
to the City. 
 
 (d) Upon completion of the contract, transfer at no cost, to the City all public records in 
possession of the contractor or keep and maintain public records required by the City to perform the 
service.  If the contractor transfers all public records to the City upon completion of the contract, the 
contractor shall destroy any duplicate public records that are exempt or confidential and exempt 
from public records disclosure requirements.  If the contractor keeps and maintains public records 
upon the completion of the contract, the contractor shall meet all applicable requirements for 
retaining public records.  All records stored electronically must be provided to the City, upon request 
from the City Clerk, in a format that is compatible with the information technology systems of the 
City. 
 
 (e) Failure of the Contractor to comply with Public Records Law as provided by Florida 
Statutes, Chapter 119, shall subject the Contractor to penalties under Chapter 119.10 and subject 
this Agreement to termination for cause by the City. 
 
IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF 
CHAPTER 119, FLORIDA STATUTES, TO THE CONTRACTOR’S DUTY TO 
PROVIDE PUBLIC RECORDS RELATING TO THIS CONTRACT, CONTACT THE 
CUSTODIAN OF PUBLIC RECORDS AT: 
 

CITY CLERK 
22 SOUTH BEACH STREET 

ORMOND BEACH, FLORIDA 32174  (386) 676-3297 
CITYCLERK@ORMONDBEACH.ORG 

 
Ref:  Fla. Stat. §119.0701(2016) 
 

00102.2 Public Records/Non-Confidentiality of Bids 

 

The City of Ormond Beach cannot and does not warrant the confidentiality of any information submitted in 

response to this bid solicitation.  Florida law provides that municipal records shall at all times be open for 

personal inspection by any person, Section 119, F.S., the Public Records Act.  Information and materials 

received by the City of Ormond Beach in connection with responsive bids shall be deemed to be public records 

subject to public inspection upon award, recommendation of award, or 30 days after bid opening, whichever 

occurs first. 

 

00103. Qualifications of Bidders  

 

 To demonstrate qualifications to perform the Work, each Bidder must be prepared to submit, within seven 

days after the OWNER's request, written evidence of his ability to perform the work, such as financial data, 

previous experience, and evidence of authority to conduct business in the jurisdiction where the Project is 

located.  Each Bid must contain evidence of Bidder's qualification to do business in the state where the Project is 

located or covenant to obtain such qualification prior to award of the contract. 
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00104. Public Entity Crimes: 

 

 A person or affiliate who has been placed on the convicted vendor list following a conviction for a public 

entity crime may not submit a Proposal on a contract to provide any goods or services to a public entity, may 

not submit a Proposal on a contract with a public entity for the construction or repair of a public building or 

public work, may not submit Proposals on leases or real property to a public entity, may not be awarded or 

perform work as a contractor, supplier, subcontractor, or consultant under a contract with any public entity, 

and may not transact business with any public entity in excess of the threshold amount provided in Section 

287.017, for CATEGORY TWO for a period of 36 months from the date of being placed on the convicted 

vendor list. 

 

 4.1 Discrimination  Pursuant to Section 287.134(2)(a), Florida Statutes, an entity or affiliate who has 

been placed on the discriminatory vendor list may not submit a bid on a contract to provide any goods or 

services to a public entity, may not submit a bid on a contract with a public entity for the construction or repair 

of a public building or public work, may not submit bids on leases of real property to a public entity, may not 

be awarded or perform work as a contractor, supplier, subcontractor, or consultant under a contract with any 

public entity, and may not transact business with any public entity. 

 

00105. Examination of Contract Documents and Site  

 

 5.1 Before submitting a Bid, each Bidder must (a) examine the Contract Documents thoroughly, (b) visit 

the site to familiarize himself with local conditions that may in any manner affect cost, progress or performance 

of the Work, (c) familiarize himself with federal, state and local laws, ordinances, rules and regulations that may 

in any manner affect cost, progress or performance of the Work; and (d) study and carefully correlate Bidder's 

observations with the Contract Documents.   

 

 5.2 Reference is made to the Supplementary Conditions for the identification of those reports of 

investigations and tests for subsurface and latent physical conditions at the site or otherwise affecting cost, 

progress or performance of the Work which have been relied upon by ENGINEER in preparing the Drawings 

and Specifications.  OWNER will make such reports available for inspection to any Bidder or copies may be 

obtained from the ENGINEER by the Bidder at reproduction cost.  These reports are not guaranteed as to 

accuracy or completeness, nor are they part of the Contract Documents.  Before submitting his Bid each Bidder 

will, at his own expense, make such additional investigations and tests as the Bidder may deem necessary to 

determine his Bid for performance of the Work in accordance with the time, price and other terms and conditions 

of the Contract Documents.   

 

 5.3 On request OWNER will provide each Bidder access to the site to conduct such investigations and 

tests as each Bidder deems necessary for submission of his Bid.  Bidders making such investigations shall return 

site to original condition and shall pay for any damages resulting therefrom.   

 

 5.4 The lands upon which the Work is to be performed, rights-of-way for access thereto and other lands 

designated for use by CONTRACTOR in performing the Work are identified in the Supplementary Conditions, 

General Requirements, or Drawings. 

 

 5.5 The submission of a Bid will constitute an incontrovertible representation by the Bidder that he has 

complied with every requirement of this Article 4 and that the Contract Documents are sufficient in Scope and 

detail to indicate and convey understanding of all terms and conditions for performance of the Work. 
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00106. Clarification/Correction of Proposal 

 

 The City of Ormond Beach reserves the right to allow for the clarification of questionable entries and for 

the correction of obvious mistakes. 

 

00107. Interpretations 

 

 All questions about the meaning or intent of the Contract Documents shall be submitted in writing to the 

Purchasing Coordinator via email to Rob.Hart@ormondbeach.org.  Replies will be issued by Addenda mailed or 

delivered to all parties recorded by ENGINEER as having received the Bidding Documents.  Only questions 

answered by formal written Addenda will be binding.  Oral and other interpretations or clarifications will be 

without legal effect. 

 

00108. Minority Policies 

 

 The City of Ormond Beach, Florida, encourages the full participation of Disadvantaged and Women 

Business Enterprises (D&WBE) in the provision of goods and services. 

 

00109. Bid Security  

 

 9.1 Bids shall be accompanied by a Bid Security.  The Security shall be made payable to OWNER, in the 

amount of five percent (5%) of the total bid, and in the form of a certified or cashier's check or a Bid Bond issued 

by a Surety meeting the requirements of paragraph 5.1 of the General Conditions.  The Bid Security shall be 

irrevocable after the time and date set for the opening of bids, and for a period of ninety (90) days thereafter. 

 

 9.2 The Bid Security of the Successful Bidder will be retained until such Bidder has executed the 

Agreement and furnished the required Contract Security, whereupon it will be returned; if the successful Bidder 

fails to execute and deliver the Agreement and furnish the required Contract Security within fifteen (15) days of 

the Notice of Award, OWNER may annul the Notice of Award and the Bid Security of that Bidder will be 

forfeited.  The Bid Security of any Bidder whom OWNER believes to have a reasonable chance of receiving the 

award may be retained by OWNER until the seventh day after the "effective date of the Agreement" or the first 

day after the expiration of the period that Bids are specified to remain open in the Advertisement for Bids.  Bid 

Security of other Bidders will be returned within seven (7) days of the Bid opening. 

 

00110. Contract Time  

 

 The number of days within which, or the date by which, the Work is to be completed (the Contract Time) is 

set forth in the Bid Form and will be included in the Agreement.   

 

00111. Liquidated Damages  

 

 Provisions for liquidated damages, if any, are set forth in the Bid Form and Agreement.   

 

00112. Subcontractors  

 

 12.1 If the Supplementary Conditions, Bid Form and/or Specifications require the identity of certain 

subcontractors to be submitted to the OWNER with the bid, the bidder will list in his bid all subcontractors 
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proposed for those portions of the work for which such identification is so required.  When requested, an 

experience statement, pertinent information as to similar projects satisfactorily completed and other evidence of 

qualifications for each listed subcontractor shall be submitted within seven (7) days after the bid.  If the OWNER 

after due investigation has reasonable objection to any proposed subcontractor, OWNER may before giving the 

Notice of Award request the apparent low bidder to submit an acceptable substitute without an increase in his bid 

price.  If the apparent Successful Bidder declines to make any such substitution, the contract shall not be awarded 

to such Bidder, but his declining to make any such substitution will not constitute grounds for sacrificing his Bid 

Security.  Any Subcontractor so listed and to whom OWNER does not make written objection prior to the giving 

of the Notice of Award will be deemed acceptable to OWNER. 

 

 12.2 In contracts where the Contract Price is on the basis of Cost-of-the-Work Plus a Fee, the apparent 

Successful Bidder, prior to the Notice of Award, shall identify in writing to OWNER those portions of the Work 

that such Bidder proposes to subcontract and after the Notice of Award may only subcontract other portions of 

the Work with OWNER's written consent. 

 

00113. Material and Equipment List (Manufacturers)  

 

 If the Supplementary Conditions, Bid Form and/or Specifications require the identity of certain material and 

equipment manufacturers be submitted to the OWNER with the bid, the bidder will list in his bid all material and 

equipment manufacturers proposed for those portions of the work for which such identification is so required.  

Such list shall be supplemented by product descriptions for each listed material and equipment item.  

Supplemental information will be submitted with the bid unless it has been prefiled with the ENGINEER.  In this 

latter case, the bid shall state that the information has been prefiled.  Equipment manufacturers/suppliers must 

agree to OWNER’S terms of purchase.  In no event will OWNER accept terms of sale that limit OWNER’S 

ability to reasonably recover in the event of equipment failure/defect such as, but not limited to; mandatory 

arbitration clauses, venue of court proceedings and applicable law outside of Volusia County, Florida, or 

damage limitations that preclude recovery for failed or defective equipment that would be less than full 

compensation for OWNER’s loss.  If the OWNER after due investigation has reasonable objection to any 

proposed material or equipment item, OWNER may before giving the Notice of Award request the apparent low 

bidder to submit an acceptable substitute without an increase in his bid price.  If the apparent Successful Bidder 

declines to make any such substitution, the contract may not be awarded to such Bidder, but his declining to 

make any such substitution will not constitute grounds for sacrificing his Bid Security.  Any material or 

equipment manufacturer so listed and to whom OWNER does not make written objection prior to the giving of 

the Notice of Award will be deemed acceptable to OWNER.  This acceptance of a material or equipment 

manufacturer does not relieve the CONTRACTOR from the responsibility of submitting shop drawings in 

accordance with Section 01300 before incorporating said material and/or equipment into the Work. 

 

00114. Material and Equipment Substitutions  

 

 Excluding items called for in the bidders Equipment and Subcontractors List in the Bid, Section 00300, 

whenever it is indicated on the Drawings or specified in the Specifications that a substitute or "or equivalent" 

item of material or equipment may be furnished or used by CONTRACTOR if acceptable to ENGINEER, 

application for such acceptance will not be considered by ENGINEER until after the "effective date of the 

Agreement".  The procedure for submittal of any such application by CONTRACTOR and consideration by 

ENGINEER is set forth in Section 01630 - Substitutions and Product Options.   

 

00115. Bid Form  
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 15.1 Bids shall be submitted on standard forms which are furnished in this Project Manual. 

 

 15.2 Bid Forms must be completed in ink or by typewriter.  All blank spaces must be filled. Where 

indicated on the Bid Form, the Bid price of each item on the form must be stated in words and numerals; in case 

of a conflict, words will take precedence. 

 

 15.3 The estimate of the various quantities of work applicable to unit price items as shown on the Bid 

Form is approximate and is intended solely to provide the basis of comparison upon which the award of contract 

is made.  Final payment will be made on the basis of the actual completed quantities of each item.   

 

 15.4 Bids by corporations must be executed in the corporate name by the president or a vice president (or 

other corporate officer accompanied by evidence of authority to sign) and the corporate seal must be affixed and 

attested by the secretary or an assistant secretary.  The corporate address and state of incorporation shall be 

shown below the signature.   

 

 15.5 Bids by partnerships must be executed in the partnership name and signed by a partner, whose title 

must appear under the signature and the official address of the partnership must be shown below the signature.   

 

 15.6 Bids by a Joint Venture must be executed by all individuals, Partners, or Corporations interested in 

the Joint Venture in the same manner that bids by these separate entities are required to be executed.   

 

 15.7 All names must be typed or printed below the signature.   

 

 15.8 The Bid shall contain an acknowledgment of receipt of all Addenda (the numbers of which shall be 

filled in on the Bid Form).   

 

 15.9 The address to which communications regarding the Bid are to be directed must be shown.   

 

 15.10 Only one bid from any individual, firm, partnership or corporation under the same or different names, 

will be considered.  Should it appear to the OWNER that any Bidder is interested in more than one bid, all bids 

in which such Bidder is interested will be rejected.   

 

00116. Submission of Bids  

 

 Bids shall be submitted at the time and place indicated in the Advertisement for Bids and shall be included in 

an opaque sealed envelope, marked with the Bid Number, Project Title, and Bidder’s Name and Address, 

accompanied by the Bid Security and other required documents.  Include one (1) original bid form and (1) 

electronic file (thumb/flash drive or CD).  If the Bid is sent through the mail or other delivery system, the sealed 

Bid shall be sent in a separate envelope with the notation "BID ENCLOSED" as well as the Bid Number, Project 

Title, and Bid Opening Date clearly displayed on the shipping envelope/package. 

 

Submit bids to: 

 

City of Ormond Beach 

Purchasing Coordinator 

22 South Beach Street, Room 102 

Ormond Beach, FL  32174 
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00117. Modification and Withdrawal of Bids  

 

 Bids may be modified or withdrawn by an appropriate document duly executed (in the manner that a Bid 

must be executed) and delivered to the place where Bids are to be submitted at any time prior to the opening of 

Bids. 

 

00118. Opening of Bids  

 

 Bids will be opened publicly and read aloud and an abstract of the amounts of the base Bids and major 

alternates (if any) will be made available after the opening of Bids. 

 

00119. Bids to Remain Open  

 

 All Bids shall remain open for ninety (90) days after the day of the Bid opening, but OWNER may, in his 

sole discretion, release any Bid and return the Bid Security prior to that date.   

 

00120. Award of Contract  

 

 20.1 OWNER reserves the right to reject any and all Bids, to waive any and all informalities and to 

negotiate contract terms with the Successful Bidder, and the right to disregard all nonconforming, nonresponsive 

or conditional Bids.  Discrepancies between words and figures will be resolved in favor of words.  Discrepancies 

between the indicated product of quantities and unit prices and the correct product thereof will be resolved in 

favor of the correct product.  Discrepancies between the indicated sum of any column of figures and the correct 

sum thereof will be resolved in favor of the correct sum.   

 

 20.2 In evaluating Bids, OWNER shall consider the qualifications of the Bidders, whether or not the Bids 

comply with the prescribed requirements, and alternates and unit prices if requested in the Bid forms.  It is 

OWNER's intent to accept alternates (if any are accepted) in the order in which they are listed in the Bid form 

but OWNER may accept them in any order or combination. 

 

 20.3 OWNER may consider the qualifications and experience of Subcontractors and other persons and 

organizations (including those who are to furnish the principal items or material or equipment) proposed for 

those portions of the Work as to which the identity of Subcontractors and other persons and organizations must 

be submitted as provided in the Supplementary Conditions.  Operating costs, maintenance considerations, 

performance data and guarantees of materials and equipment may also be considered by OWNER. 

 

 20.4 Irregular bids may be rejected.  Irregular bids are defined as those containing serious omissions, 

unauthorized alternative bids, incomplete bids or unbalanced bids.  Failure to provide all of the information 

required to accompany the bid will be considered to be a serious omission. 

 

 20.5 OWNER may conduct such investigations as he deems necessary to assist in the evaluation of any 

Bid.   

 

 20.6 OWNER reserves the right to reject the Bid of any Bidder who does not pass any such evaluation to 

OWNER's satisfaction.   

 

 20.7 If the contract is to be awarded it will be awarded to the lowest responsible Bidder whose evaluation 

by OWNER indicates that the award will be in the best interests of the Project.  The low bid will be based on the 
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total cost of the Base Bid and, when applicable, any Additive or Deductive Alternates that are to be included in 

the Contract, as decided by the OWNER. 

 

 20.8 If the contract is to be awarded, OWNER will give the Successful Bidder a Notice of Award within 

the number of days after the day of the Bid opening specified in the Advertisement for Bids to remain open.   

 

00121. Performance and Other Bonds  

 

 Paragraph 5.1 of the General Conditions and the Supplementary Conditions set forth OWNER's requirements 

as to performance and other Bonds.  When the Successful Bidder delivers the executed Agreement to OWNER it 

shall be accompanied by the required Contract Security. 

 

00122. Signing of Agreement  

 

 When OWNER gives a Notice of Award to the Successful Bidder, it will be accompanied by at least five (5) 

unsigned counterparts of the Agreement and all other Contract Documents.  Within ten (10) days thereafter 

CONTRACTOR shall sign all and deliver at least five (5) counterparts of the Agreement to OWNER with other 

Contract Documents attached.  Within ten (10) days thereafter OWNER will deliver fully signed counterparts to 

CONTRACTOR.   

 

00123. Special Requirements  

 

 23.1 Financing.  Funds will be available for payment of estimate draws as they become due.   

 

 23.2 Prohibited Interests.  No official of the OWNER who is authorized in such capacity, and on behalf of 

the OWNER to negotiate, make, accept or approve, or to take part in negotiating, making, accepting, or 

approving any architectural, engineering, inspection, construction or material supply contract or any subcontract 

in connection with the construction of the project shall become directly or indirectly interested, personally, in this 

Contract or in any part thereof.  No officer, employee, architect, attorney, engineer, or inspector of or for the 

OWNER who is authorized in such capacity and on behalf of the OWNER to exercise legislative, executive, 

supervisory, or other similar functions in connection with the construction of the project, shall become directly or 

indirectly interested personally, in this Contract or in any part thereof, any material supply contract, subcontract, 

insurance contract, or any other contract pertaining to the project.   

 

 23.3 Performance of Work by CONTRACTOR:  

 

 Contract Assignment.  The successful Bidder (or Bidders) will be required to perform the work as a prime 

contractor.   

 

 The CONTRACTOR shall not sublet, sell, transfer, assign or otherwise dispose of the contract or any portion 

thereof, or of his right, title or interest therein, without written consent of the OWNER. 

 

 

 

 

 

 

END OF INSTRUCTION TO BIDDERS 
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SECTION 00300 

BID 

 
 

CONTRACTORS NAME  LICENSE NO.   
 

PROJECT IDENTIFICATION: 2024 ROAD RESURFACING 
 

 

CONTRACT IDENTIFICATION AND NUMBER: Bid No.      2024-11                  
 

 

THIS BID IS SUBMITTED TO: 

(Name and Address of Owner) City of Ormond 

Beach 22 South 

Beach Street 

Ormond Beach, Florida 32174 

 

1. The undersigned BIDDER proposes and agrees, if this Bid is accepted, to enter into an 

Agreement with OWNER in the form included in the Contract Documents to complete all Work as 

specified or indicated in the Contract Documents for the Contract Price and within the Contract Time 

indicated in this Bid and in accordance with the Contract Documents. 

 

2. BIDDER certifies that he has investigated the requirements to do business in the jurisdiction 

where the project is located, and that he is either qualified to do business or will obtain such 

prequalification prior to award of the contract. 

 

3. BIDDER accepts all of the terms and conditions of the Instructions to Bidders (Section 00100) 

including, without limitation, those dealing with the disposition of Bid Security, Public Entity 

Crimes, and Minority Policies. This Bid will remain open for  90 days after the day of Bid opening. 

BIDDER will sign the Agreement and submit the Contract security and other documents required 

by the Contract Documents within ten (10) days after the date of OWNER’S Notice of Award. 

 

4. In submitting this Bid, BIDDER represents, as more fully set forth in the Agreement, that: 

 

(a) BIDDER has examined copies of all the Contract Documents and of the following 

addenda: 

 

Date Number 
 

 

 

 

 

(receipt of all of which is hereby acknowledged) and also copies of the Advertisement to Bid and 

the Instructions to Bidders; 
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BID (Cont'd.) 

2024 ROADWAY 

RESURFACING  

ORMOND BEACH, FLORIDA 
 

(b) BIDDER has examined the site and locality where the Work is to be performed, the legal 

requirements (federal, state and local laws, ordinances, rules and regulations) and the 

conditions affecting cost, progress or performance of the Work and has made such 

independent investigations as BIDDER deems necessary. 

 

(c) This Bid is genuine and not made in the interest of or on behalf of any undisclosed person, 

firm or corporation and is not submitted in conformity with any agreement or rules of any 

group, association, organization or corporation; BIDDER has not directly or indirectly 

induced or solicited any other Bidder to submit a false or sham Bid; BIDDER has not solicited 

or induced any person, firm or a corporation to refrain from bidding; and BIDDER has not 

sought by collusion to obtain for himself any advantage over any other Bidder or over 

OWNER; and 

 

5. BIDDER will complete the Work for the following price(s): 

 
 

BID SCHEDULE 
 

 

Item 
 

Item Description 
Item 

Quantity 
 

Unit 
 

Unit Price 
Total Estimated 

Price 

1 Asphalt Concrete Surface Course S.P. 9.5 4,750 Tons $ $ 

2 Asphalt Concrete Leveling Course S.P. 9.5 475.0 Tons $ $ 

3 Mill Existing Surface      51,173 SY $ $ 

4 Adjust Manhole to Grade 10 EA $ $ 

5 Adjust Valves to Grade 8 EA $ $ 

6 Thermoplastic Striping 1 LS $ $ 

7 Curb & Gutter 150 LF $ $ 

8 Miscellaneous Driveway 250 SY $ $ 

9 Sidewalk 250 SY $ $ 

10 Asphalt Millings 400 CY $ $ 

 

 

 

 

 

 

TOTAL BASEBID $  

(Figures) 
 

(Words) 
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ALTERNATE NO.1 (SAWTOOTH LN, SOUTHERN PINE TRL, HIGHLAND OAKS TRL)  

 

 

Item 
 

Item Description 
Item 

Quantity 
 

Unit 
 

Unit Price 
Total Estimated 

Price 

11 Asphalt Concrete Surface Course S.P. 9.5 482 Tons $ $ 

12 Asphalt Concrete Leveling Course S.P. 9.5 48.2 Tons $ $ 
13 Mill Existing Surface 5713 SY $ $ 

14 Thermoplastic Striping 1 LS $ $ 

15 Curb & Gutter 50 LF $ $ 

 
 

TOTAL BID ALTERNATE $  

(Figures) 
 

(Words) 
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BID (Cont'd.) 

2024 ROADWAY 

RESURFACING  

ORMOND BEACH, FLORIDA 
 

BIDDER acknowledges that the quantities are not guaranteed and final payment will be based 

on actual quantities determined as provided in the Contract Documents. 

 

BIDDER agrees that the Work will be substantially completed within 120 calendar days after 

the date when the Contract Time commences to run, and completed within 150 calendar days 

after the date when the Contract Time commences to run. 

 

BIDDER recognizes that time is of the essence to complete this Project and that OWNER will 

suffer financial loss if the Work is not substantially complete within the time specified above, plus 

any extensions thereof allowed in accordance with Article 12 of the General Conditions. The 

BIDDER also recognize the delays, expense and difficulties involved in proving, in a legal or 

arbitration proceeding, the actual loss suffered by OWNER if the Work is not substantially complete 

on time. Accordingly, instead of requiring any such proof, OWNER has determined and BIDDER 

agrees to accept that as liquidated damages for delay (but not as a penalty) CONTRACTOR shall 

pay OWNER FOUR HUNDRED Dollars ($ 400 ) for each calendar day that expires after the time 

specified above for substantial completion until the Work is substantially complete. After 

substantial completion, if CONTRACTOR shall neglect, refuse or fail to complete the remaining 

Work within the time specified above for completion and readiness for final payment or any proper 

extension thereof granted by OWNER, CONTRACTOR shall pay the OWNER an amount equal 

to all actual expenses incurred by the OWNER as a direct result of the CONTRACTOR’S 

negligence, refusal, or failure to so complete the remaining work. In the event the CONTRACTOR 

is terminated or abandons the work prior to the scheduled date for final completion, the 

CONTRACTOR may be liable for both liquidated damages attributable to delay and for excess 

completion costs. 

 

6. The following documents are attached to and made a condition of this Bid: 

 

(a) Required Bid Security in the form of 

 

(1) a certified check drawn in favor of the City of Ormond Beach in the amount of 5 

percent of the total bid; or 

 

(2) a Bid Bond in the amount of 5 percent of the total bid. 

 

(b) Equipment, Material, and Subcontractors List 

 

(c) All information required by the Trench Safety Act (Part VI, Chapter 553, Florida 

Statutes). 

 

(d) Drug Free Workplace Certificate 

 

(e) Conflict, Non-Conflict of Interest, Litigation Statement 

 

(f) Local Vendor Preference 

 

(g) Verification of Employment Status Using E-Verify System 
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BID (Cont'd.) 

2024 ROADWAY 

RESURFACING  

ORMOND BEACH, FLORIDA 
 

7. Communications to the BIDDER concerning this Bid shall be addressed to: 

 

Mailing Address:    

Street Address:    

City, State, Zip Code:    

Email:    

Telephone No.:   Fax No.:   
 

8. The terms used in this Bid which are defined in the General Conditions of the Construction 

Contract included as part of the Contract DOCUMENTS have the meanings assigned to them in the 

General Conditions. 

 
 

SUBMITTED on  , 20  . 
 

 

 

If BIDDER is: 

 

An Individual 
 

By   

(Individual's Name - Signature) 

 

 (SEAL) 

(Individual's Name - Typed or Printed) 

 

doing business as   

Business address:   

 

 
 

 

Phone No.:   

Fax No.:   
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BID (Cont'd.) 

2024 ROADWAY 

RESURFACING  

ORMOND BEACH, FLORIDA 
 
 

If BIDDER is: 

 

A Partnership 
 

 

By  (SEAL) 

(Firm Name) 

(General Partner - Signature) 

 

(General Partner - Typed or Printed) 

 
 

Business Address:   
 
 

 
 

 

Phone No.:   

Fax No.:   
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BID (Cont'd.) 

2024 ROADWAY 

 RESURFACING  

ORMOND BEACH, FLORIDA 
 
 

If BIDDER is: 

 

A Corporation 
 

 

By   

(Corporation Name) 
 

 

(State of Incorporation) 

 

By   

(Name of Person Authorized to Sign - Signature) 
 

 

(Name of Person Authorized to Sign - Typed or Printed) 

(Title) 

 

(Corporate Seal) 

 

 

Attest   
 

Business address:   
 
 

 
 

 

Phone No.:   

Fax No.:   
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BID (Cont'd.) 

2024 ROADWAY 

RESURFACING 

ORMOND BEACH, FLORIDA 
 
 

If BIDDER is: 

 

A Joint Venture 
 

 

By   

(Name - Signature) 
 

 

(Name - Typed or Printed) 

 

Address:   
 
 

 
 

 

Phone No.:   

Fax No.:   

 

 

By   

(Name - Signature) 
 

 

(Name - Typed or Printed) 

 

Address:   
 
 

 
 

 

Phone No.:   

Fax No.:   

 

(Each joint venturer must sign. The manner of signing for each individual, partnership and 

corporation that is a party to the joint venture should be in the manner indicated above.) 
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BID (Cont'd.) 

2024 ROADWAY 

RESURFACING  

ORMOND BEACH, FLORIDA 
 

EQUIPMENT AND SUBCONTRACTORS LIST 
 

List the names of the manufacturers whose product is proposed for use. No more than one 

manufacturer's name shall be inserted for each item of material and/or equipment listed. Failure to 

list materials and equipment supplier may result in the Bid being rejected as incomplete and 

nonresponsive. If any Subcontractors are proposed to be used for any portions of the Work, the 

names, addresses, phone numbers and work classifications of each such Subcontractor must be listed. 

The failure to list all Subcontractors proposed for the work may result in the Bid being rejected as 

incomplete and nonresponsive. If more than one manufacturer or subcontractor is listed, selection 

will be made by the OWNER. If none is listed, those listed as the "Basis for Design" will be used. 

 

Materials and Equipment: 
 

Item Supplier 
 

 

 

 

 

 

 

 

 

 
 

Subcontractors: 
 

Work Classification:   
 

Name:   
 

Address:   
 

Phone Number:   Fax Number:   
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BID (Cont'd.) 

2024 ROADWAY 

RESURFACING  

ORMOND BEACH, FLORIDA 
 

Subcontractors: 
 
 

Work Classification:   
 

Name:   
 

Address:   
 

Phone Number:   Fax Number:   
 

 

Work Classification:   
 

Name:   
 

Address:   
 

Phone Number:   Fax Number:   
 

 

Work Classification:   
 

Name:   
 

Address:   
 

Phone Number:   Fax Number:   
 

 

Work Classification:   
 

Name:   
 

Address:   
 

Phone Number:   Fax Number:   
 

 

Work Classification:   
 

Name:   
 

Address:   
 

Phone Number:   Fax Number:   
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BID (Cont'd.) 

2024 ROADWAY 

RESURFACING  

ORMOND BEACH, FLORIDA 
 

TRENCH SAFETY STANDARDS 
 

If this project includes trench excavation in excess of five (5) feet in depth, the following trench 

safety standards will be in effect during the period of construction of the project: 

 

The Occupational Safety and Health Administration’s excavation safety standards, 29 C.F.R.s. 

1926.650 Subpart P, and any regulation promulgated there under are hereby incorporated as the 

standard for this project. 

 

The Bidder hereby certifies that the Contractor performing the trench excavation will comply with 

the applicable trench safety standards. 

 

The Bidder further certifies that the cost (which is included in his unit cost) of compliance with 

applicable trench safety standards is: 

 

Estimated 

Quantity 

 

Units 

Unit 

Price 

Total 

Estimated 

Price 

ITEM 
   

1. Trench Excavation   L.F. 
 

   

2.  Sheeting/Shoring   S.F.     
 

 

 

 
 

Name (signature) Date 

Name (typed or printed) 
 
 

Title 
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BID (Cont'd.) 

2024 ROADWAY 

RESURFACING  

ORMOND BEACH, FLORIDA 
 

DRUG-FREE WORKPLACE CERTIFICATION 
 

Identical Or “Tie” Bids: Preference shall be given to businesses with drug-free workplace 

programs. Whenever two or more proposals which are equal in respect to price, quality, and 

service are received by the State or by any political subdivision for the procurement of 

commodities or contractual services, a bid received from a business that certifies that it has 

implemented a drug-free workplace program shall be given preference in the award process. 

Established procedures for processing tie bids will be followed if none of the tied vendors have a 

drug-free workplace program. In order to have a drug-free workplace program, a business shall: 

 

1) Publish a statement notifying employees that the unlawful manufacture, distribution, 

dispensing, possession, or use of a controlled substance is prohibited in the workplace and 

specifying the actions that will be taken against employees for violations of such prohibition. 

 

2) Inform employees about the dangers of drug abuse in the workplace, the business’s policy of 

maintaining a drug-free workplace, any available drug counseling, rehabilitation, and 

employee assistance programs, and the penalties that may be imposed upon employees for drug 

abuse violation. 

 

3) Give each employee that engages in providing the commodities or contractual services that are 

under bid a copy of the statement specified in subsection (1). 
 

4) In the statement specified in subsection (1), notify the employees that, as a condition of 

working on the commodities or contractual services that are under bid, the employee will abide 

by the terms of the statement and will notify the employer of any conviction of, or plea of 

guilty or nolo contendere to, any violation of Chapter 893 or of any controlled substance law 

of the United States or any state, for a violation occurring in the workplace no later than five 

(5 ) calendar days after such conviction. 

 

5) Impose sanctions on, or require the satisfactory participation in a drug abuse assistance or 

rehabilitation program if such is available in the employee’s community, by any employee who 

is so convicted. 

 

6) Make a good faith effort to continue to maintain a drug-free workplace through implementation 

of this section. 
 

 

Name (signature) Date 

Name (typed or printed) 

Title 
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BID (Cont'd.) 

2024 ROADWAY 

RESURFACING  

ORMOND BEACH, FLORIDA 
 

CONFLICT, NON-CONFLICT OF INTEREST STATEMENT 

LITIGATION STATEMENT 
 

 
1.  

[ ] To the best of our knowledge, the undersigned firm has no potential conflicts of interest 

due to any other clients or contracts for this project. 

[ ] The undersigned firm, by attachment to this form, submits information which may be a 

potential conflict of interest due to other clients or contracts for this project. 

 

 
2.  

[ ] The undersigned firm has had no litigation on any project in the last five (5) years. 

[ ] The undersigned firm, by attachment to this form, submits a summary and disposition of 

individual cases of litigation during the past five (5) years. 
 

 

 

 
 

COMPANY NAME 

AUTHORIZED SIGNATURE 

NAME (PRINT OR TYPE) 

TITLE 

DATE 
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BID (Cont'd.) 

2024 ROADWAY 

RESURFACING  

ORMOND BEACH, FLORIDA 
 

LOCAL VENDOR PREFERENCE 
 

The following is taken from the Code of Ordinances, City of Ormond Beach, Chapter 2, Financial Matters, 

Division 3, Purchasing, Article IX, Section 2-304: 

 

Except where otherwise provided by federal or state law or other funding source restrictions, purchases of 

goods and services under the Purchasing Code shall give preference to local businesses as follows: 

 

(a) Under a competitive bid solicitation, the City may give a local preference in the amount of three 

percent (3%) of the bid price or $25,000, whichever is less. The bid price shall include not only 

the base bid price but all alternatives which are part of the bid and actually purchased or 

awarded. 

 

(b) A local business shall mean a vendor that has a valid occupational license issued by the City 

of Ormond Beach at least one year prior to bid opening, with a physical business address 

located within the municipal boundaries of the City of Ormond Beach from which the vendor 

operates or performs business on a day-to-day basis that is a substantial component of the goods 

or services being offered and has provided a Local Vendor Affidavit of Eligibility at the time 

the bid is submitted. 

 
 

(c) A Local Vendor Affidavit of Eligibility shall accompany the bid submittal to be considered valid 

and shall include, but not be limited to, the following information: 
(1) A physical business and location address; 

(2) A copy of current City of Ormond Beach Local Business Tax Receipt 

(occupational license) to verify the business location; 

(3) Proof of payment of business tax and real property tax due to the City of Ormond 

Beach; 

(4) A copy of the firm’s most recent annual corporation report to the Florida Division 

of Corporations; 
(5) Any additional information necessary to verify local status. 

 

(d) Exemptions: Goods or services provided under a cooperative purchasing agreement, contracts 

for professional services subject to Consultants’ Competitive Negotiation Act, purchases or 

contracts funded in whole or part by a governmental entity that does not allow local preferences, 

purchases made under another agency’s agreements or contracts (piggybacking), purchases 

under emergency or sole source situations and procurements subject to formal proposals 

including but not limited to request for proposals (RFP) or continuing contract, and request for 

quotes (RFQ) versus straight competitive bids. 

 

(e) This section shall not be deemed to require the granting of a local preference, and nothing herein 

prohibits the award of a contract to a non-local vendor where such award is in the public 

interest. 
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BID (Cont'd.) 

2024 ROADWAY 

RESURFACING  

ORMOND BEACH, FLORIDA 
 

LOCAL VENDOR AFFIDAVIT OF ELIGIBILITY 
 

I certify that my company meets all of the following qualifications to be eligible for the local 

vendor preference: 

 

a. My company has a physical business address located within the municipal boundaries 

of the City of Ormond Beach which is used to perform business on a day-to-daybasis. 

b. My company holds any business (occupational) or contractor license required by the 

City of Ormond Beach at least one year prior to bid opening. 

c. Payment of business tax and real property tax due to the City of Ormond Beach is 

current 

d. My company is in compliance with annual reporting to the Florida Division of 

Corporations 

 

Company Name:   
 

Address:   
 

Business or Contractor License Number:   
 

Phone Number:  Fax Number:   
 

Owner’s Name:  Signature:  
 

Sworn to before me this  day of   
 

Notary Public for the State of  My Commission Expires   
 

Notary Public Signature:   
 

Printed Name:   

To be approved as a local bidder and receive bid preference on an eligible local project, this affidavit of 

eligibility, a copy of your local business or contractor license, copy of business tax/real property tax and a copy 

of the firm’s most recent annual corporation report must be submitted with your bonafide BID package. Bid 

preference is provided at the City’s sole discretion. 
 

 

To be verified and completed by an authorized representative of the City of Ormond Beach’s Purchasing Department: 

Vendor Certified by:  Date:   

VENDOR DO NOT COMPLETE BELOW 
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BID (Cont'd.) 

2024 ROADWAY 

RESURFACING  

ORMOND BEACH, FLORIDA 
 

VERIFICATION OF EMPLOYMENT STATUS USING E-VERIFY SYSTEM 

 

1. Undersigned firm warrants it IS currently registered with the U.S. Department of Homeland 

Security’s E-Verify system, and is compliant with the requirements of Sections 448.09 and 

448.095, Florida Statutes. 

2. Undersigned firm warrants it has not had any contracts terminated as a result of violations of 

Sections 448.09 or 448.095, Florida Statutes, that prohibit it from contracting with a public 

agency. 

3. Undersigned firm warrants that if it enters into an agreement with a subcontractor, an express 

provision shall be included in all of its subcontracts requiring subcontractors, who perform 

work or provide services pursuant to the contract, to use the E-Verify system to verify 

employment eligibility of all new employees hired by the subcontractor during the contract 

term. 

4. Undersigned firm understands that any subcontractor must provide the contractor with an 

affidavit stating that the subcontractor does not employ, contract with, or subcontract with an 

unauthorized alien, and the contractor understands it shall maintain any such affidavits for the 

duration of the contract, and the contract with the subcontractor must be immediately 

terminated if the City has a good faith belief that the subcontractor knowingly violated Section 

448.09 (1), Florida Statutes. 

5. Undersigned firm understands that in the event the City has a good faith belief that the 

contractor has knowingly violated Section 448.09 (1), Florida Statutes, the City shall terminate 

the contract, and the contractor may not be awarded a public contract for a period of at least 

one (1) year after the date of termination. The contractor may be held liable for any additional 

costs incurred by the City as a result of termination of the contract. 

 
 

COMPANY NAME 

AUTHORIZED SIGNATURE 

NAME (PRINT OR TYPE) 

TITLE 

 

DATE 
 

END OF BID 
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SECTION 00410 

BID BOND 

 
 

KNOW ALL MEN BY THESE PRESENTS, that we   
 

 

(hereinafter called Principal) and 
 

 

(hereinafter called the Surety) a corporation chartered and existing under the Laws of the State 
 of with its principal offices in the County of 

 and authorized to do business in the State of Florida, in the full and just 

sum of    

 Dollars ($ ) good and lawful money of the 

United States of America, to be paid upon demand of the   , Florida, to 

which payment well and truly to be made we bind ourselves, our heirs, executors, administrators, and 

assigns, jointly and severally and firmly by these presents, 

 

WHEREAS, the Principal is about to submit, or has submitted to the City of Ormond 

Beach, Florida, a bid for work to be done on the 2024 Roadway Resurfacing (Bid No. 2024-11) in, and 

for the City and 

 

WHEREAS, the Principal desires to file this bond in accordance with law, in lieu of a certified or 

cashier's check otherwise required to accompany this Bid. 

 

NOW, THEREFORE: the conditions of this obligation are such that if the Bid be accepted the 

Principal shall within ten (10) days after the receipt of notification of the acceptance thereof execute a 

contract in accordance with the Bid and upon the terms, conditions and unit or lump sum prices set forth 

therein, in the form and manner required by the Owner, and execute a sufficient and satisfactory Contract 

Bond payable to the Owner, in an amount not less than the total contract price, as indicated by the 

approximate quantities shown in the Bid, in form and with security satisfactory to the said City, then this 

obligation to be void; otherwise to be and remain in full force and virtue in law; and the Surety shall upon 

the failure of the Principal to comply with any or all of the foregoing requirements within the time specified 

above, immediately pay to the aforesaid City upon demand the amount hereof in good and lawful money 

of the United States of America, not as a penalty, but as liquidated damages. 

 

IN TESTIMONY WHEREOF, the Principal and Surety have caused these presents to be duly 

signed and sealed this  day  , 20 . 
 

 

 

(Principal) 

 

By:   
 
 

ATTEST:  

 

 

 
(SEAL) 

 
 

(Surety) 
 

By:   

 

 

 
END OF SECTION 
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SECTION 00500 

FORM OF AGREEMENT 
 

THIS AGREEMENT is by and between City of Ormond Beach, a Municipal Corporation in the 

State of Florida (hereinafter called OWNER) and 
 

(hereinafter called CONTRACTOR) 

 

The bid for this contract was approved by the City Commission on  , 2024. 
 

Article 1. WORK 
 

CONTRACTOR shall complete all Work as specified or indicated in the Contract Documents. 

The Work is generally described as follows:  

 

The work consists of, resurfacing approximately 4.12 miles of streets in various locations of the City, 

including: milling, adjusting manholes and valves to grade, thermoplastic striping and concrete curb & 

gutter replacement.  
 

The Project for which the Work under the Contract Documents may be the whole or only a part 

is generally described as follows: 

 

2024 ROAD RESURFACING 

BID NUMBER 2024-11 

 

Article 2. ENGINEER 

 

The Project has been designed by City Engineer, 22 South Beach Street, Ormond Beach, FL 

32174, who is hereinafter called ENGINEER and who will assume all duties and responsibilities and 

will have the rights and authority assigned to ENGINEER in the Contract Documents in connection 

with completion of the Work in accordance with the Contract Documents. 

 

Article 3. CONTRACT TIME 

 

3.1 The Work will be substantially completed within 120 calendar days after the date 

when the Contract Time commences to run as provided in paragraph 2.3 of the General 

Conditions, and completed and ready for final payment in accordance with paragraph 14.10 of 

the General Conditions within 150 calendar days after the date when the Contract Time 

commences to run. 
 

3.2 Liquidated Damages. OWNER and CONTRACTOR recognize that time is of the 

essence of this Agreement and that OWNER will suffer financial loss if the Work is not 

substantially complete within the time specified in paragraph 3.1 above, plus any extensions 

thereof allowed in accordance with Article 12 of the General Conditions. They also recognize 

the delays, expense and difficulties involved in proving in a legal or arbitration proceeding the 

actual loss suffered by OWNER if the Work is not substantiallycomplete on time. Accordingly, 

instead of requiring any such proof, OWNER and CONTRACTOR agree that as liquidated 

damages for delay (but not as a penalty) CONTRACTOR shall pay OWNER Four Hundred 

Dollars ($ 400.00) for each calendar day that expires after the time specified in paragraph 3.1 

for Substantial Completion until the Work is substantially complete. After 
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Substantial Completion, if CONTRACTOR shall neglect, refuse or fail to complete the 

remaining Work within the time specified in paragraph 3.1 for completion and readiness for final 

payment or any proper extension thereof granted by OWNER, CONTRACTOR shall pay the 

OWNER an amount equal to all actual expenses incurred by the OWNER as a direct result of 

the CONTRACTOR’S negligence, refusal, or failure to so complete the remaining work. In the 

event the Contractor is terminated or abandons the Work prior to the scheduled date for final 

completion, the Contractor may be liable for both liquidated damages attributable to delay and 

for excess completion costs. 

 

Article 4. CONTRACT PRICE 
 

OWNER shall pay CONTRACTOR for completion of the Work, in accordance with the Contract 

Documents, an amount in current funds equal to the unit price TOTAL BID of $ as 

listed in the Bid Form. Payment shall be for the actual completed work, as specified in the 

Measurement and Payment section of the project Manual and in accordance with Article 14 of the 

General Conditions. 

 

Article 5. PAYMENT PROCEDURES 
 

CONTRACTOR shall submit Applications for Payment in accordance with Article 14 of the 

General Conditions. Applications for Payment will be processed by ENGINEER as provided in the 

General Conditions. 

 

5.1 Progress Payments. OWNER shall make progress payments on account of the Contract 

Price on the basis of CONTRACTOR’S Applications for Payment as recommended by 

ENGINEER, on or about the 15th day of each month during construction as provided below, 

provided Applications for Payment are timely delivered pursuant to Article 14.1 of the General 

Conditions. All progress payments will be on the basis of the progress of the Work measured by 

the schedule of values provided for in paragraph 14.1 of the General Conditions. 

 

5.1.1 When applicable, all progress payments shall be in an amount equal to: 

Ninety-Five percent (95%) of the Work completed. 

Ninety-Five percent (95%) of materials and equipment not incorporated in the Work but 

delivered and suitably stored, less in each case the aggregate of payments previously made and 

less such amounts as ENGINEER shall determine in accordance with paragraph 14.4 of the 

General Conditions. 

 

5.2 Final Payment. Upon final completion and acceptance of the Work in accordance with 

paragraph 14.10 of the General Conditions, OWNER shall pay the remainder of the Contract 

Price as recommended by ENGINEER as provided in said paragraph 14.10. 
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Article 6. CONTRACTOR'S REPRESENTATIONS 

In order to induce OWNER to enter into this Agreement CONTRACTOR makes the following 

representations: 

6.1 CONTRACTOR has familiarized himself with the nature and extent of the Contract 

Documents, Work, locality, and with all local conditions and federal, state and local laws, 

ordinances, rules and regulations that in any manner may affect cost, progress or performance of 

the Work. 

6.2 CONTRACTOR has studied carefully all reports of investigations and tests of subsurface 

and latent physical conditions at the site or otherwise affecting cost, progress or performance of 

the Work which were relied upon by ENGINEER in the preparation of the Drawings and 

Specifications and which have been identified in the Supplementary Conditions. 

6.3 CONTRACTOR has made or caused to be made examinations, investigations and tests 

and studies of such reports and related data in addition to those referred to in paragraph 6.2 as he 

deems necessary for the performance of the Work at the Contract Price, within the Contract Time 

and in accordance with the other terms and conditions of the Contract Documents, and no 

additional examinations, investigations, tests, reports or similar data are or will be required by 

CONTRACTOR for such purposes. 

6.4 CONTRACTOR has correlated the results of all such observations, examinations, 

investigations, tests, reports and data with the terms and conditions of the Contract Documents. 

6.5 CONTRACTOR has given ENGINEER written notice of all conflicts, errors or 

discrepancies that he has discovered in the Contract Documents and the written resolution thereof 

by ENGINEER is acceptable to CONTRACTOR. 

Article 7. CONTRACT DOCUMENTS 

The Contract Documents which comprise the entire agreement between OWNER and 

CONTRACTOR are attached to this Agreement, made a part hereof and consists of the following: 

7.1 This Agreement (pages  1 to  5 , inclusive). 

7.2 Exhibits to this Agreement (pages  to  , inclusive). 

7.3 Performance and other Bonds, identified as exhibits 00610 AND 00615 and consisting 

of  4 pages. 

7.4 Notice of Award. 

7.5 General Conditions (pages  1 to  35 , inclusive). 

7.6 Supplementary Conditions (pages  1 to  7, inclusive). 

Page 177 of 305



00500-4 Revised 2-2-21 

7.7 Specifications bearing the title: 

2024 Roadway Resurfacing 

and consisting of  16 divisions, as listed in table of contents thereof. 

7.8 Drawings, consisting of 21 sheets numbered 1 through  21 inclusive and 

bearing the following general title: 
2024 Roadway Resurfacing Drawing 

7.9 Addenda numbers to , inclusive. 

7.10 CONTRACTOR’S Bid (pages  1 to , inclusive) marked exhibit (Attach 

Bid Form only in special circumstances). 

7.11 Documentation submitted by CONTRACTOR prior to Notice of Award (pages to 

, inclusive). 

7.12 Any Modification, including Change Orders, duly delivered after execution of 

Agreement. 

There are no Contract Documents other than those listed above in this Article 7. The Contract 

Documents may only be altered, amended or repealed by a Modification (as defined in Section 1 of 

the General Conditions). 

Article 8. MISCELLANEOUS 

8.1 Terms used in this Agreement which are defined in Article 1 of the General Conditions 

shall have the meanings indicated in the General Conditions. 

8.2 No assignment by a party hereto of any rights under or interests in the Contract 

Documents will be binding on another party hereto without the written consent of the party 

sought to be bound; and specifically but without limitation, moneys that may become due and 

moneys that are due may not be assigned without such consent (except to the extent that the 

effect of this restriction may be limited by law), and unless specifically stated to the contrary in 

any written consent to an assignment no assignment will release or discharge the assignor from 

any duty or responsibility under the Contract Documents. 

8.3 OWNER and CONTRACTOR each binds himself, his partners, successors, assigns and 

legal representatives to the other party hereto, his partners, successors, assigns and legal 

representatives in respect to all covenants, agreements and obligations contained in the Contract 

Documents. 
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IN WITNESS WHEREOF, the parties hereto have signed this Agreement. One counterpart each 

has been delivered to OWNER and CONTRACTOR, and to ENGINEER as applicable. All portions 

of the Contract Documents have been signed by OWNER and CONTRACTOR or identified by 

ENGINEER on their behalf. 

This Agreement will be effective on , 2024 

OWNER  City of Ormond Beach CONTRACTOR 

By   By  

Bill Partington 

Mayor (Title) 

[CITY SEAL] [SEAL] 

Attest  Attest 

Joyce A. Shanahan 

City Manager (Title) 

Address for giving notices: Address for giving notices: 

City of Ormond Beach 

PO Box 277 

Ormond Beach, FL 32175-0277 

License No.  

Registered Agent for service process: 

(Name) 

(Title) 

END OF AGREEMENT 
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SECTION 00610 

PERFORMANCE BOND 

 
 

KNOW ALL MEN BY THESE PRESENTS: that 

(Name of Contractor) 

(Address of Contractor) 

 

a(n)  , hereinafter called Principal, and 

(Corporation, Partnership or Individual) 

(Name of Surety) 

(Address of Surety) 
 

hereinafter called Surety, are held and firmly bound unto 

 
 

(Name of Owner) 

 
 

(Address of Owner) 

 

hereinafter called OWNER, in the penal sum of   

 

 Dollars, ($ ) in lawful money of the United 

States, for the payment of which sum will and truly to be made, we bind ourselves, successors, and assigns, jointly 

and severally, firmly by these presents. 

 

THE CONDITION OF THIS OBLIGATION is such that whereas, the Principal entered into a certain contract with 

OWNER, dated   day of  , 20 , for the construction of: 

 

Roadway Resurfacing 2024 

Bid No.2024-11 

 

NOW, THEREFORE, if the Principal shall well, truly and faithfully perform its duties, all the undertakings, covenants, 

terms, conditions, and agreements of said contract during the original term thereof, and any extensions thereof which 

may be granted by the OWNER, with or without notice to the Surety and during the one-year guaranty period, and if 

he shall satisfy all claims and demands incurred under such contract, and shall fully indemnify and save harmless the 

OWNER from all costs and damages which it may suffer by reason of failure to do so, and shall reimburse and repay 

the OWNER all outlay and expense which the OWNER may incur in making good any default, then this obligation 

shall be void; otherwise to remain in full force and effect. 

 

PROVIDED, FURTHER, that the said Surety, for value received hereby stipulates and agrees that no change, 

extension of time, alteration or addition to the terms of the contract or to WORK to be performed thereunder or the 

SPECIFICATIONS accompanying the same shall in any wise affect its obligation on this BOND, and it does hereby 

waive notice of any such change, extension of time, alteration or addition to the terms of the contract or to the WORK 

or to the SPECIFICATIONS The Surety agrees that modifications and changes to the terms and conditions of the 

Contract that increase the total amount to be paid the Principal shall automatically increase the obligation of the Surety 

on this bond and notice to Surety is not required for such increased obligation. 

 

PROVIDED, FURTHER, that no final settlement between the OWNER and the CONTRACTOR shall abridge the 

right of any beneficiary hereunder, whose claim may be unsatisfied. 
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IN WITNESS WHEREOF, this instrument is executed in  counterparts, each one of which shall be 

(number) 

 
deemed an original, this  day of  , 20 . 

 

 

ATTEST: 
 

 

 

 

(Principal) Secretary 

 
 

Principal 
 

By  (s) 

 
 

(SEAL) 

 

 
 

(Witness to Principal) (Address) 

 

 
 

(Address) 

 
 

(Surety) 

ATTEST: 

 
 

(Surety) Secretary 

 

 

(SEAL) 

 

 
 

Witness to Surety Attorney-In-Fact 

 
 

(Address) (Address) 

 
 

 
 

NOTE: Date of BOND must not be prior to date of Contract. If CONTRACTOR is Partnership, all partners should 

execute BOND. All BONDS signed by an agent must be accompanied by a certified copy of the authority to act. 

 
 

IMPORTANT: Surety companies executing BONDS must appear on the Treasury Department's most current list 

(Circular 570 as amended) and be authorized to transact business in the state where the PROJECT is located. 

 

 

 

 

 
END OF SECTION 
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SECTION 00615 

PAYMENT BOND 

 
 

KNOW ALL MEN BY THESE PRESENTS: that 

(Name of Contractor) 

(Address of Contractor) 

 

a(n)  , hereinafter called Principal, and 

(Corporation, Partnership or Individual) 

(Name of Surety) 

 

(Address of Surety) 
 

hereinafter called Surety, are held and firmly bound unto 

 
 

(Name of Owner) 

 
 

(Address of Owner) 

 

hereinafter called OWNER, in the penal sum of   

 

 Dollars, ($ ) in lawful money of the United 

States, for the payment of which sum will and truly to be made, we bind ourselves, successors, and assigns, jointly 

and severally, firmly by these presents. 

 

THE CONDITION OF THIS OBLIGATION is such that whereas, the Principal entered into a certain contract with 

OWNER, dated   day of  , 20 , for the construction of: 

 

2024 Roadway Resurfacing  

Bid No. 2024-11 

 

NOW, THEREFORE, if the Principal shall promptly make payment to all persons, firms, SUBCONTRACTORS, and 

corporations furnishing materials for or performing labor in the prosecution of the WORK provided for in such 

contract, and any authorized extension or modification thereof, including all amounts due for materials, lubricants, 

oil, gasoline, coal and coke, repairs on machinery, equipment and tools, consumed or used in connection with the 

construction of such WORK, and all insurance premiums on said WORK, and for all labor, performed in such WORK 

whether by SUBCONTRACTOR or otherwise, then this obligation shall be void; otherwise to remain in full force and 

effect. 

 

PROVIDED, FURTHER, that the said Surety, for value received hereby stipulates and agrees that no change, 

extension of time, alteration or addition to the terms of the contract or to WORK to be performed thereunder or the 

SPECIFICATIONS accompanying the same shall in any wise affect its obligation on this BOND, and it does hereby 

waive notice of any such change, extension of time, alteration or addition to the terms of the contract or to the WORK 

or to the SPECIFICATIONS. The Surety agrees that modifications and changes to the terms and conditions of the 

Contract that increase the total amount to be paid the Principal shall automatically increase the obligation of the Surety 

on this bond and notice to Surety is not required for such increased obligation. 
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PROVIDED, FURTHER, that no final settlement between the OWNER and the CONTRACTOR shall abridge the 

right of any beneficiary hereunder, whose claim may be unsatisfied. 

 

IN WITNESS WHEREOF, this instrument is executed in  counterparts, each one of which shall be 

(number) 

 
deemed an original, this  day of  , 20 . 

 

 

ATTEST: 
 

 

 

 

(Principal) Secretary 

 
 

Principal 
 

By  (s) 

 
 

(SEAL) 

 

 
 

(Witness to Principal) (Address) 

 

 
 

(Address) 

 
 

(Surety) 

ATTEST: 

 
 

(Surety) Secretary 

 

 

(SEAL) 

 

 
 

Witness to Surety Attorney-In-Fact 

 
 

(Address) (Address) 

 
 

 
 

NOTE: Date of BOND must not be prior to date of Contract. If CONTRACTOR is Partnership, all partners should 

execute BOND. All BONDS signed by an agent must be accompanied by a certified copy of the authority to act. 

 

IMPORTANT: Surety companies executing BONDS must appear on the Treasury Department's most current list 

(Circular 570 as amended) and be authorized to transact business in the state where the PROJECT is located. 

 

 

 

 

 
END OF SECTION 
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OPINION OF ATTORNEY 

 

 

 

 

 

This is to certify that I have examined the attached Contract Documents, and that I am of the 

opinion that such documents conform to the Laws of the State of Florida, and that the execution 

of the Contract is in due and proper form, and that the foregoing agreements constitute valid and 

binding obligations on such parties. 
 

 

 

 

 

 

 

 

 

 
 

Attorney for Owner 

 

 

 

 

This the  day of  , 2024. 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

END OF SECTION 
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SECTION 00700 

GENERAL CONDITIONS OF THE CONSTRUCTION CONTRACT 

ARTICLE 1 - DEFINITIONS 

Whenever used in these General Conditions or in the other Contract Documents, the following 

terms have the meanings indicated which are applicable to both the singular and plural thereof. 

 

1.01. Addenda -Written or graphic instruments issued prior to the opening of Bids which 

clarify, correct or change the bidding documents of the Contract Documents. 
 

1.02. Agreement - The written agreement between OWNER and CONTRACTOR covering 

the Work to be performed; other Contract Documents are attached to the Agreement and made a 

part thereof as provided therein. 

 

1.03. Application for Payment - The form accepted by ENGINEER which is to be used by 

CONTRACTOR in requesting progress or final payment and which is to include such supporting 

documentation as required by the Contract Documents. 

 

1.04. Approve - The word approve is defined to mean review of the material, equipment or 

methods for general compliance with the design concepts and with the information given in the 

Contract Documents. It does not imply a responsibility on the part of the ENGINEER to verify in 

every detail conformance with the Drawings and Specifications. 

 

1.05. Bid -The offer or proposal of the Bidder submitted on the prescribed form setting forth 
the prices for the Work to be performed. 

 

1.06. Bonds - Bid, Performance and Payment Bonds and other instruments of security. 
 

1.07. Change Order - A written order to CONTRACTOR signed by OWNER authorizing an 

addition, deletion or revision in the Work, or an adjustment in the Contract Price or the Contract 

Time issued after the effective date of the Agreement. 

 

1.08. Contract - The Agreement. 
 

1.09. Contract Documents - The Agreement, Addenda (which pertain to the Contract 

Documents), CONTRACTOR's Bid (including documentation accompanying the bid and any 

post-Bid documentation submitted prior to the Notice of Award) when attached as an exhibit to 

the Agreement, Notice of Award, the Bonds, these General Conditions, the Supplementary 

Conditions, the Specifications and the Drawings as the same are more specifically identified in the 

Agreement, any other exhibits identified in the Agreement, together with all Modifications issued 

after the execution of the Agreement. 

 

1.10. Contract Price - The Contract Price constitutes the total compensation (subject to 

authorized adjustments) payable by OWNER to CONTRACTOR for performing the Work. 

 

1.11. Contract Time - The number of days (computed as provided in paragraph 16.2) or the 
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date stated in the Agreement for the completion of the Work. 

 

1.12. CONTRACTOR - The person, firm or corporation with whom OWNER has entered 

into the Agreement. 

 

1.13. Day - A calendar day of twenty-four hours measured from midnight to the next 

midnight. 

 

1.14. Defective - Work that is unsatisfactory, faulty or deficient, or does not conform to the 

Contract Documents or does not meet the requirements of any inspection, test or approval referred 

to in the Contract Documents, or has been damaged prior to ENGINEER's recommendation of 

final payment. 

 

1.15. Drawings - The drawings, which will be identified in the Agreement, which show the 

character and scope of the Work to be performed and which have been prepared or approved by 

ENGINEER and are referred to in the Contract Documents. 

 

1.16. Effective Date of the Agreement - The date indicated in the Agreement on which it 

becomes effective, but if no such date is indicated it means the date on which the Agreement is 

signed and delivered by the last of the two parties to sign and deliver. 

 

1.17. ENGINEER - The City Engineer of the City of Ormond Beach, Florida, or the designee 

of such Engineer. 

 

1.18. Engineering Order - A written request issued by ENGINEER to CONTRACTOR 

requesting a cost for certain modifications to the Work. An Engineering Order is not an 

authorization to perform the modifications. 

 

1.19. Field Order - A written order issued by ENGINEER which clarifies or interprets the 

Contract Documents or orders minor changes in the Work in accordance with paragraph 10.2, but 

which does not involve a change in the Contract Price or the Contract Time. 

 

1.20. Furnish - The words "furnish", "furnish and install", "install", and "provide" or words 

with similar meaning shall be interpreted, unless otherwise specifically stated, to mean "furnish 

and install complete in place and ready for service". 

 

1.21. General Requirements - Sections of Division 1 of the Specifications. 
 

1.22. Inspection - The term "Inspection" and the act of inspecting as used in these Contract 

Documents is defined to mean examination of construction to ensure that it conforms to the design 

concept expressed in the Drawings and Specifications. These terms shall not be construed to mean 

supervision, superintending and/or overseeing. 

 

1.23. Modification - (a) A written amendment of the Contract Documents signed by both 

parties, (b) a Change Order, or (c) a Field Order. A modification may only be issued after the 

effective date of the Agreement and must be in writing to be effective. 
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1.24. Notice of Award - The written notice by OWNER to the apparent successful Bidder 

stating that upon compliance by the apparent successful Bidder with the conditions precedent 

enumerated therein, within the time specified, OWNER will sign and deliver the Agreement. 

 

1.25. Notice to Proceed - A written notice given by OWNER to CONTRACTOR (with a 

copy to ENGINEER) fixing the date on which the Contract Time will commence to run and on 

which CONTRACTOR shall start to perform his obligation under the Contract Documents. 

 

1.26. OWNER - The City of Ormond Beach, Florida. 
 

1.27. Product - Materials, systems, and equipment provided by the CONTRACTOR. 
 

1.28. Project - The total construction of which the Work to be provided under the Contract 

Documents may be the whole, or a part as indicated elsewhere in the Contract Documents. 

 

1.29. Project Manual - The term "Project Manual" includes Bidding Requirements, 

Conditions of the Contract, Specifications, and Drawings. 

 

1.30. Project Representative - The authorized representative of ENGINEER who is assigned 

to the site or any part thereof. 

 

1.31. Shop Drawings - All drawings, diagrams, illustrations, schedules and other data which 

are specifically prepared by CONTRACTOR, a Subcontractor, manufacturer, fabricator, supplier 

or distributor to illustrate some portion of the Work and all illustrations, brochures, standard 

schedules, performance charts, instructions, diagrams and other information prepared by a 

manufacturer, fabricator, supplier or distributor and submitted by CONTRACTOR to illustrate 

material or equipment for some portion of the Work. 

 

1.32. Specifications - Those portions of the Contract Documents consisting of written 

technical descriptions of materials, equipment, construction systems, standards and workmanship 

as applied to the Work and certain administrative details applicable thereto. 

 

1.33. Subcontractor - An individual, firm or corporation having a contract with 

CONTRACTOR or with any other Subcontractor for the performance of a part of the Work at the 

site. 

 

1.34. Substantial Completion - The point reached when the Work (or a specified part thereof), 

in the opinion of ENGINEER as evidenced by his final certificate of Substantial Completion, is 

sufficiently complete, in accordance with the Contract Documents, so that the Work (or specified 

part) can be utilized for the purposes for which it was intended; or if there be no such certificate 

issued, when final payment is due in accordance with paragraph 14.10. The terms "substantially 

complete" and "substantially completed" as applied to any Work refer to Substantial Completion 

thereof. 

 

1.35. Surety - Any person, firm or corporation which is bound with CONTRACTOR and 

which engages to be responsible for CONTRACTOR and his acceptable performance of the Work 

by a Performance or Payment Bond, or by a Public Construction Bond. 
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1.36. Work - The entire completed construction or the various separately identifiable parts 

thereof required to be furnished under the Contract Documents. Work is the result of performing 

services, furnishing labor and furnishing and incorporating materials and equipment into the 

construction, all as required by the Contract Documents. 

 
 

ARTICLE 2 - PRELIMINARY MATTERS 

 

Delivery of Bonds: 
 

2.1. When CONTRACTOR delivers the executed Agreements to OWNER, 

CONTRACTOR shall also deliver to OWNER such Bonds as CONTRACTOR may be required 

to furnish in accordance with paragraph 5.1. 

 

Copies of Documents: 
 

2.2. OWNER shall furnish to CONTRACTOR, at OWNER's expense, up to three copies of 

the Contract Documents. Additional copies will be furnished, upon request, at the cost of 

reproduction. 

 

Commencement of Contract Time; Notice to Proceed: 
 

2.3. The Contract Time will commence on the day indicated in the Notice to Proceed. 

 

Starting the Project: 
 

2.4. CONTRACTOR shall start to perform the work on the date when the Contract Time 

commences to run, but no work shall be done at the site prior to the date on which the Contract 

Time commences to run, and no work shall be done at the site before the Payment and Performance 

Bond is executed, delivered to the OWNER, and recorded in the public records of Volusia County, 

Florida. 

 

Before Starting Construction: 
 

2.5. Before undertaking each part of the Work, CONTRACTOR shall carefully study and 

compare the Contract Documents and check and verify pertinent figures shown thereon and all 

applicable field measurements. CONTRACTOR shall promptly report in writing to ENGINEER 

any conflict, error or discrepancy which CONTRACTOR may discover; however, 

CONTRACTOR shall not be liable to OWNER for failure to report any conflict, error or 

discrepancy in the Drawings or Specifications, unless CONTRACTOR had actual knowledge 

thereof or should reasonably have known thereof. No verbal agreement or conversation with any 

officer, agent or employee of OWNER, either before or after the execution of this Contract, shall 

affect or modify any of the terms or obligations herein contained. 

 

2.6. Before any Work at the site is started, CONTRACTOR shall deliver to OWNER 

certificates (and other evidence of insurance requested by OWNER) which CONTRACTOR is 
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required to purchase and maintain in accordance with paragraphs 5.3, 5.4, 5.6 and 5.7. 

 

2.7. CONTRACTOR shall not allow any on-site Subcontractor to commence work on his 

subcontract until insurance required of the Subcontractor has been obtained and approved by the 

CONTRACTOR. Failure to obtain this insurance will be the sole responsibility of the 

CONTRACTOR. 

 
 

ARTICLE 3 - CONTRACT DOCUMENTS; INTENT AND REUSE 

 

3.1. The Contract Documents comprise the entire Agreement between OWNER and 

CONTRACTOR concerning the Work. They may be altered only by a Modification. 

 

3.2. The Contract Documents are complementary; a requirement contained in one is 

applicable to all. If, during the performance of the Work, CONTRACTOR finds a conflict, error 

or discrepancy in the Contract Documents, he shall report it to ENGINEER in writing at once and 

before proceeding with the Work affected thereby; however, CONTRACTOR shall not be liable 

to OWNER for failure to report any conflict, error or discrepancy in the Specifications or Drawings 

unless CONTRACTOR had actual knowledge thereof or should reasonably have known thereof. 

The various Contract Documents shall be given precedence, in case of conflict, error or 

discrepancy, as follows: Modifications, Agreement, Addenda, Supplementary Conditions, General 

Conditions, Drawings and Specifications. In a series of Modifications or Addenda the latest will 

govern. 

 

3.3. It is the intent of the Specifications and Drawings to describe a complete project (or part 

thereof) to be constructed in accordance with the Contract Documents. Any Work that may 

reasonably be inferred from the Specifications or Drawings as being required to produce the 

intended results shall be supplied whether or not it is specifically called for. When words which 

have well-known technical or trade meaning are used to describe Work, materials or equipment 

such words shall be interpreted in accordance with such meaning. Reference to standard 

specifications, manuals or codes of any technical society, organization or association, or to the 

code of any governmental authority, whether such reference be specific or by implication, shall 

mean the latest standard specification, manual or code in effect at the time of opening of Bids (or, 

on the effective date of the Agreement if there were no Bids), except as may be otherwise 

specifically stated. However, no provision of any referenced standard specification, manual or 

code (whether or not specifically incorporated by reference in the Contract Documents) shall 

change the duties and responsibilities of OWNER, CONTRACTOR or ENGINEER, or any of their 

agents or employees from those set forth in the Contract Documents. Clarifications and 

interpretations of the Contract Documents shall be issued by ENGINEER as provided for in 

paragraph 9.2. 

 

3.4. The Contract Documents will be governed by the law of the State of Florida, and venue 

for any action brought thereunder shall lie solely and exclusively in the Circuit Court in and for 

Volusia County, Florida. 

 

Reuse of Documents: 
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3.5. Neither CONTRACTOR nor any Subcontractor, manufacturer, fabricator, supplier or 

distributor shall have or acquire any title to or ownership rights in any of the Drawings, 

Specifications or other documents (or copies of any thereof) prepared by or bearing the seal of 

ENGINEER; and they shall not reuse any of them on extensions of the Project or any other project 

without written consent of OWNER and ENGINEER and specific written verification or 

adaptation by ENGINEER. 

 
 

ARTICLE 4 - AVAILABILITY OF LANDS; PHYSICAL CONDITIONS; 

REFERENCE POINTS 

 

4.1. OWNER shall furnish, as indicated in the Contract Documents, the lands upon which 

the Work is to be performed, rights-of-way for access thereto, and such other lands which are 

designated for the use of CONTRACTOR. Easements for permanent structures or permanent 

changes in existing facilities will be obtained and paid for by OWNER, unless otherwise provided 

in the Contract Documents. If CONTRACTOR believes that any delay in OWNER's furnishing 

these lands or easements entitles him to an extension of the Contract Time, CONTRACTOR may 

make a claim therefor as provided in Article 12. CONTRACTOR shall provide for all additional 

lands and access thereto that may be required for temporary construction facilities or storage of 

materials and equipment. 

 

Physical Conditions - Investigations and Reports: 
 

4.2. Reference is made to the Supplementary Conditions for identification of those reports 

of investigations and tests of subsurface and latent physical conditions at the site or otherwise 

affecting cost, progress or performance of the Work which have been relied upon by ENGINEER 

in preparation of the Drawings and Specifications. Such reports are not guaranteed as to accuracy 

or completeness and are not part of the Contract Documents. 

 

Unforeseen Physical Conditions: 
 

4.3. CONTRACTOR shall promptly, after becoming aware of and before further disturbing 

conditions affected thereby or performing any work in connection therewith, notify ENGINEER 

in writing of any subsurface or latent physical conditions at the site or in an existing structure 

differing materially from those indicated or referred to in the Contract Documents. 

CONTRACTOR, upon discovering and notifying OWNER of such subsurface or latent conditions, 

shall not perform work in the affected area until authorized to do so by OWNER. ENGINEER will 

promptly review those conditions and determine if further investigation or tests are necessary. If 

so determined by the ENGINEER, OWNER shall promptly obtain the necessary additional 

investigations and tests and furnish copies to CONTRACTOR. If ENGINEER finds that the results 

of such investigations or tests indicate that there are subsurface or latent physical conditions which 

differ materially from those intended in the Contract Documents, and which could not reasonably 

have been anticipated by CONTRACTOR, a Change Order authorizing CONTRACTOR to 

perform the additional work may be issued incorporating the necessary revisions. 

 

Reference Points: 
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4.4. OWNER shall provide engineering surveys for construction to establish reference points 

which in his judgment are necessary to enable CONTRACTOR to proceed with the Work. 

CONTRACTOR shall be responsible for laying out the Work (unless otherwise specified in the 

General Requirements), shall protect and preserve the established reference points and shall make 

no changes or relocations without the prior written approval of OWNER. CONTRACTOR shall 

report to ENGINEER whenever any reference point is lost or destroyed or requires relocation 

because of necessary changes in grades or locations, and shall be responsible for replacement or 

relocation of such reference points by professionally qualified personnel. 

 
 

ARTICLE 5 - BONDS AND INSURANCE 

 

Performance and Other Bonds: 
 

5.1. CONTRACTOR shall furnish Performance and Payment Bonds, each in an amount at 

least equal to the Contract Price as security for the faithful performance and payment of all 

CONTRACTOR's obligations under the Contract Documents. The City will record the bonds in 

the public records at the CONTRACTOR’s expense. These Bonds shall remain in effect at least 

until one (1) year after the date of final payment, except as otherwise provided by law. All bonds 

shall be deemed to contain all of the Conditions of Section 255.05, Florida Statutes, even if such 

language is not directly contained within the bond. CONTRACTOR shall also furnish such other 

Bonds as are required by the Supplementary Conditions. All Bonds shall be in the forms prescribed 

by the bidding documents or Supplementary Conditions and be executed by such Sureties as (i) 

are licensed to conduct business in the State of Florida, and (ii) are named in the current list of 

"Companies Holding Certificates of Authority as Acceptable Sureties on Federal Bonds and as 

Acceptable Reinsuring Companies" as published in Circular 570 (amended) by the Audit Staff 

Bureau of Accounts, U.S. Treasury Department. All Bonds signed by an agent must be 

accompanied by a certified copy of the authority to act. 

 

5.2. If the Surety on any Bond furnished by CONTRACTOR is declared bankrupt or 

becomes insolvent or its right to do business is terminated in the State of Florida or it ceases to 

meet the requirements of clauses (i) and (ii) of paragraph 5.1, CONTRACTOR shall within five 

(5) days after notice thereof, substitute another Bond and Surety, both of which shall meet the 

requirements of clauses (i) and (ii) of paragraph 5.1. 

 

CONTRACTOR's Liability Insurance: 
 

5.3. CONTRACTOR and on-site Subcontractors shall purchase and maintain such 

Commercial General Liability and other insurance as will provide protection from claims set forth 

below which may arise out of or result from CONTRACTOR's performance of the Work and 

CONTRACTOR's other obligations under the Contract Documents, whether such performance is 

by CONTRACTOR, by any Subcontractor, by anyone directly or indirectly employed by any of 

them, or by anyone for whose acts any of them may be liable; 

 

5.3.1. Claims under workers' compensation, disability benefits and other similar employee 

benefit acts; 
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5.3.2. Claims for damages because of bodily injury, occupational sickness or disease, or death 

of CONTRACTOR's employees; 

 

5.3.3. Claims for damages because of bodily injury, sickness or disease, or death of any 

person other than CONTRACTOR's employees. 

 

5.3.4. Claims for damages insured by personal injury liability coverage which are sustained 

(i) by any person as a result of an offense directly or indirectly related to the employment of such 

person by CONTRACTOR, or (ii) by any other person for any other reason. 
 

5.3.5. Claims for damages, other than to the Work itself, because of injury to or destruction of 

tangible property, including loss of use resulting therefrom; and 

 

5.3.6. Claims for damages because of bodily injury or death of any person or property damage 

arising out of the ownership, maintenance or use of any motor vehicle. 

 

The insurance required by this paragraph 5.3 shall include the specific coverages and be 

written for not less than the limits of liability and coverages provided in the Supplementary 

Conditions, or required by law, whichever is greater. The Commercial General Liability insurance 

shall include completed operations insurance. All such insurance shall contain a provision that the 

coverage afforded will not be canceled, materially changed or renewal refused until at least sixty 

(60) days prior written notice of such cancellation, non-renewal or change (except for nonpayment 

of premium, which shall be fifteen (15) days) has been given to OWNER. All such insurance shall 

remain in effect until final payment and at all times thereafter when CONTRACTOR may be 

correcting, removing or replacing defective Work in accordance with paragraph 13.12. In addition, 

CONTRACTOR shall maintain such completed operations insurance for at least two years after 

final payment and furnish OWNER with evidence of continuation of such insurance at final 

payment and one year thereafter. 

 

Contractual Liability Insurance: 
 

5.4. The Commercial General Liability insurance required by paragraph 5.3 will include 

contractual liability insurance applicable to CONTRACTOR's obligations under paragraphs 6.15 

and 6.16. The OWNER shall be named as “Additionally Insured” under the CONTRACTOR's 

Commercial General Liability insurance policy. 

 

Owner's Liability Insurance: 
 

5.5. OWNER may, at its option, purchase and maintain its own liability insurance and, at its 

option, may purchase and maintain such insurance as will protect OWNER against claims which 

may arise from operations under the Contract Documents. 

 

Property Insurance: 
 

5.6. CONTRACTOR shall purchase and maintain property insurance upon the Work at the 

site to the full insurable value thereof (subject to such deductible amounts as may be provided in 

the Supplementary Conditions or required by law). This insurance shall include the interests of 
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OWNER, CONTRACTOR, and Subcontractors in the Work, shall insure against the perils of fire 

and extended coverage and shall include "all risk" insurance for physical loss and damage 

including theft, vandalism and malicious mischief, collapse and water damage, and such other 

perils as may be provided in the Supplementary Conditions, and shall include damages, losses and 

expenses arising out of or resulting from any insured loss or incurred in the repair or replacement 

of any insured property (including fees and charges of engineers, architects, attorneys and other 

professionals). If not covered under the "all risk" insurance or otherwise provided in the 

Supplementary Conditions, CONTRACTOR shall purchase and maintain similar property 

insurance on portions of the Work stored on and off the site or in transit when such portions of 

the Work are to be included in the Application for Payment. The policies of insurance required to 

be purchased and maintained by CONTRACTOR in accordance with paragraphs 5.6 and 5.7 shall 

contain provisions that the coverage afforded will not be canceled or materially changed until at 

least sixty (60) days prior written notice has been given to OWNER. 

 

5.7. CONTRACTOR shall purchase and maintain such boiler and machinery insurance as 

may be required by the Supplementary Conditions or by law. This insurance shall include the 

interests of OWNER, CONTRACTOR and Subcontractors in the Work. 
 

5.8. OWNER shall not be responsible for purchasing and maintaining any property 

insurance to protect the interests of CONTRACTOR or Subcontractors in the Work to the extent 

of any deductible amounts that are provided in the Supplementary Conditions. If CONTRACTOR 

wishes property insurance coverage within the limits of such amounts, CONTRACTOR may 

purchase and maintain it at his own expense. 

 

5.9. If CONTRACTOR requests in writing that other special insurance be included in the 

property insurance policy, OWNER shall, if possible, include such insurance, and the cost thereof 

shall be charged to CONTRACTOR by appropriate Change Order. Prior to commencement of the 

Work at the site, OWNER shall in writing advise CONTRACTOR whether or not such other 

insurance has been procured by OWNER. 

 

Waiver of Rights: 
 

5.10. OWNER and CONTRACTOR waive all rights against each other and the 

Subcontractors and their agents and employees and separate contractors (if any) and their 

subcontractors' agents and employees, for damages caused by fire or other perils to the extent 

covered by insurance provided under paragraphs 5.6 and 5.7, inclusive, or any other property 

insurance applicable to the Work, except such rights as they may have to the proceeds of such 

insurance held by OWNER as trustee. OWNER shall require similar written waivers from each 

separate contractor, and CONTRACTOR shall require similar written waivers from each 

Subcontractor (in accordance with paragraph 6.8 as applicable); each such waiver will be in favor 

of all other parties enumerated in this paragraph 5.10. 

 

Receipt and Application of Proceeds: 
 

5.11. Any insured loss under the policies of insurance required by paragraphs 5.6 and 5.7 shall 

be adjusted with CONTRACTOR and made payable to CONTRACTOR as trustee for the insured, 

as their interests mayappear, subject to the requirements of paragraph 5.12. CONTRACTOR shall 
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deposit in a separate account any money so received, and shall distribute it in accordance with such 

agreement as the parties in interest may reach. If no other special agreement is reached the damaged 

Work shall be repaired or replaced, the moneys so received applied on account thereof and the 

Work and the cost thereof covered by an appropriate Change Order. 

 

5.12. CONTRACTOR as trustee shall have power to adjust and settle any loss with the 

insurers unless one of the parties in interest shall object in writing within fifteen days after the 

occurrence of loss to CONTRACTOR’s exercise of this power. If such objection be made, 

CONTRACTOR as trustee shall make settlement with the insurers in accordance with such 

agreement as the parties in interest may reach. If required in writing by any party in interest, 

CONTRACTOR as trustee shall upon the occurrence of an insured loss, give bond for the proper 

performance of his duties. 

 

Acceptance of Bonds and Insurance: 
 

5.13. If OWNER has any objection to the coverage afforded by or other provisions of the 

Bonds or Insurance required to be purchased and maintained by CONTRACTOR in accordance 

with Article 5 on the basis of non-conformance with the Contract Documents, OWNER shall so 

notify CONTRACTOR in writing within ten days after receipt of the certificates (or other evidence 

requested) required by paragraph 2.6. CONTRACTOR shall provide to OWNER such additional 

information in respect of insurance provided as OWNER may reasonably request. If 

CONTRACTOR does not purchase or maintain all of the Bonds and Insurance required of 

CONTRACTOR by the Contract Documents, CONTRACTOR shall notify OWNER in writing of 

such failure to purchase prior to the start of the Work, or such failure to maintain prior to any 

change in the required coverage. Without prejudice to any other right or remedy, OWNER may 

elect to obtain equivalent Bonds or Insurance to protect OWNER’s interests at the expense of 

CONTRACTOR, and a Change Order shall be issued to adjust the Contract Price accordingly. 

 

Partial Utilization - Property Insurance: 
 

5.14. If OWNER finds it necessary to occupy or use a portion or portions of the Work prior 

to Substantial Completion of all the Work, such use or occupancy may be accomplished in 

accordance with paragraph 14.7; provided that no such use or occupancy shall commence before 

the insurers providing the property insurance have acknowledged notice thereof and in writing 

effected the changes in coverage necessitated thereby. The insurers providing the property 

insurance shall consent by endorsement on the policy or policies that the property insurance shall 

not be canceled or lapse on account of any such partial use of occupancy. 

 
 

ARTICLE 6 - CONTRACTOR'S RESPONSIBILITIES 

 

Supervision and Superintendence: 
 

6.1. CONTRACTOR shall supervise and direct the Work competently and efficiently, 

devoting such attention thereto and applying such skills and expertise as may be necessary to 

perform the Work in accordance with the Contract Documents. CONTRACTOR shall be solely 

responsible for the means, methods, techniques, sequences and procedures of construction. 
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CONTRACTOR shall be responsible to see that the finished Work complies accurately with the 

Contract Documents. 

 

6.2. CONTRACTOR shall keep on the Work at all times during its progress a competent 

resident superintendent, who shall not be replaced without written notice to OWNER except under 

extraordinary circumstances. The superintendent will be CONTRACTOR's representative at the 

site and shall have authority to act on behalf of CONTRACTOR. All communications given to the 

superintendent shall be as binding as if given to CONTRACTOR. 

 

Materials and Equipment: 
 

6.3. All materials and equipment installed in the Work shall be of good quality and new, 

except as otherwise provided in the Contract Documents. If required by ENGINEER, 

CONTRACTOR shall furnish satisfactory evidence (including reports of required tests) as to the 

kind and quality of materials and equipment. 

 
Equipment manufacturers/suppliers must agree to OWNER’S terms of purchase. In no event will 

OWNER accept terms of sale that limit OWNER’S ability to reasonably recover in the event of 

equipment failure/defect such as, but not limited to; mandatory arbitration clauses, venue of court 

proceedings and applicable law outside of Volusia County, Florida, or damage limitations that 

preclude recovery for failed or defective equipment that would be less than full compensation for 

OWNER’s loss. 

 

6.4. All materials and equipment shall be applied, installed, connected, erected, used, 

cleaned and conditioned in accordance with the instructions of the applicable manufacturer, 

fabricator, supplier or distributor, except as otherwise provided in the Contract Documents. 

 

Concerning Subcontractors: 
 

6.5. CONTRACTOR shall not employ any Subcontractor or other person or organization 

(including those who are to furnish the principal items of materials or equipment), whether initially 

or as a substitute, to which OWNER may have any reasonable objection. CONTRACTOR shall 

submit with his Bid in writing the names, mailing addresses, and work classifications of all 

Subcontractors proposed for the Work. The failure to list all Subcontractors proposed for the Work 

may result in the Bid being rejected as incomplete and nonresponsive. A Subcontractor or other 

person or organization identified in writing to OWNER by CONTRACTOR prior to the Notice of 

Award and not objected to in writing by OWNER prior to the Notice of Award will be deemed 

acceptable to OWNER. Acceptance of any Subcontractor, other person or organization of OWNER 

shall not constitute a waiver of any right of OWNER to reject defective Work. If OWNER after 

due investigation has reasonable objection to any Subcontractor, other person or organization 

proposed by CONTRACTOR after the Notice of Award because the qualifications and experience 

of the Subcontractor, other person or organization indicate that he cannot perform or provide work, 

materials or equipment which will perform the specified functions, CONTRACTOR shall submit 

an acceptable substitute and the Contract Price shall be increased or decreased by the difference in 

cost occasioned by such substitution, and an appropriate Change Order may be issued. 

CONTRACTOR shall not be required to employ any Subcontractor, other person or organization 

to which CONTRACTOR has any reasonable objection. Whether 
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objections are reasonable shall be determined as specified in paragraph 9.8. 

 

6.6. CONTRACTOR shall be fully responsible for all acts and omissions of his 

Subcontractors and of persons and organizations directly or indirectly employed by them and of 

persons and organizations for whose acts any of them may be liable to the same extent that 

CONTRACTOR is responsible for the acts and omissions of persons directly employed by 

CONTRACTOR. Nothing in the Contract Documents shall create any contractual relationship 

between OWNER and any Subcontractor or other person or organization having a direct contact 

with CONTRACTOR, nor shall it create any obligation on the part of OWNER to pay or to see to 

the payment of any moneys due any Subcontractor or other person or organization, except as may 

otherwise be required by law. OWNER may furnish to any Subcontractor or other person or 

organization, to the extent practicable, evidence of amounts paid to CONTRACTOR on account 

of specific Work done. 

 

6.7. The divisions and sections of the Specifications and the identifications of any Drawings 

shall not control CONTRACTOR in dividing the Work among Subcontractors or delineating the 

Work to be performed by any specific trade. 
 

6.8. All Work performed for CONTRACTOR by a Subcontractor will be pursuant to an 

appropriate agreement between CONTRACTOR and the Subcontractor which specifically binds 

the Subcontractor to the applicable terms and conditions of the Contract Documents for the benefit 

of OWNER and contains waiver provisions as required by paragraph 5.10. CONTRACTOR shall 

pay each Subcontractor an appropriate share of any insurance proceeds received by 

CONTRACTOR on account of losses under policies issued pursuant to paragraphs 5.6 through 

5.8. 

 

6.9. Neither the OWNER nor the ENGINEER will undertake to settle any differences 

between CONTRACTOR and his Subcontractors or between Subcontractors. 

 

Patent Fees and Royalties: 
 

6.10. CONTRACTOR shall pay all license fees and royalties and assume all costs incident to 

the use in the performance of the Work or the incorporation in the Work of any invention, design, 

process, product or device which is the subject of patent rights or copyrights held by others. If a 

particular invention, design, process, product or device is specified in the Contract Documents for 

use in the performance of the Work and if to the actual knowledge of OWNER its use is subject to 

patent rights or copyrights calling for the payment of any license fee or royalty to others, the 

existence of such rights shall be disclosed by OWNER in the Contract Documents. 

CONTRACTOR shall indemnify and hold harmless OWNER and anyone directly or indirectly 

employed by either of them from and against all claims, damages, losses and expenses (including 

attorneys' fees) arising out of any infringement of patent rights or copyrights incident to the use in 

the performance of the Work or resulting from the incorporation in the Work of any invention, 

design, process, product or device not specified in the Contract Documents, and shall defend all 

such claims in connection with any alleged infringement of such rights. OWNER will promptly 

notify CONTRACTOR of any such allegation of infringement of such rights. 

 

Safety and Protection: 
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6.11. Precaution shall be exercised at all times by the CONTRACTOR for the protection of 

all persons, including employees, and property. The CONTRACTOR shall comply with all laws, 

regulations or ordinances related to safety and health, shall make special effort to detect hazardous 

conditions, and shall take prompt action where loss control/safety measures are reasonably 

expected. The OWNER may order work to be stopped if conditions exist that present on immediate 

danger to persons or property. The CONTRACTOR acknowledges that such stoppage will not shift 

responsibility for any damages from the CONTRACTOR to the OWNER. 

 

6.12. CONTRACTOR be responsible for initiating, maintaining and supervising all safety 

precautions and programs in connection with the Work. CONTRACTOR shall take all necessary 

precautions for the safety of, and shall provide the necessary protection to prevent damage, injury 

or loss to: 

 

6.12.1. All employees on the Work and other persons who may be affected thereby. 

 

6.12.2. All the Work and all materials or equipment to be incorporated therein, whether in 

storage on or off the site, and 

 

6.12.3. Other property at the site or adjacent thereto, including trees, shrubs, lawns, walks, 

pavements, roadways, structures and utilities not designated for removal, relocation or replacement 

in the course of construction. 

 

CONTRACTOR shall comply with all applicable laws, ordinances, rules, regulations 

and orders of any public body having jurisdiction for the safety of persons or property or to protect 

them from damage, injury or loss; and shall erect and maintain all necessary safeguards for such 

safety and protection. CONTRACTOR shall notify owners of adjacent property and utilities when 

prosecution of the Work may affect them. All damage, injury or loss to any property referred to in 

paragraph 6.12.2 or 6.12.3 caused, directly or indirectly, in whole or in part, by CONTRACTOR, 

any Subcontractor or anyone directly or indirectly employed by any of them or anyone for whose 

acts any of them may be liable, shall be remedied by CONTRACTOR. CONTRACTOR's duties 

and responsibilities for the safety and protection of the Work shall continue until such time as all 

the Work is completed and ENGINEER has issued a notice to OWNER and CONTRACTOR in 

accordance with paragraph 14.12 that the Work is acceptable. 

 

6.13. CONTRACTOR shall designate a responsible member of his organization at the site 

whose duty shall be the prevention of accidents. This person shall be CONTRACTOR's 

superintendent unless otherwise designated in writing by CONTRACTOR to OWNER. 

 

Emergencies: 
 

6.14. In emergencies affecting the safety or protection of persons or the Work or property at 

the site or adjacent thereto, CONTRACTOR, without special instruction or authorization from 

OWNER, is obligated to act to prevent threatened damage, injury or loss. CONTRACTOR shall 

give OWNER prompt written notice of any significant changes in the Work or deviations from the 

Contract Documents caused thereby. 
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Indemnification/Hold Harmless: 
 

6.15 The parties recognize that the CONTRACTOR is an independent contractor. The 

CONTRACTOR agrees to assume liability for and indemnify, hold harmless, and defend the 

CITY, its commissioners, mayor, officers, employees, agents, and attorneys of, from, and against 

all liability and expense, including reasonable attorney’s fees, in connection with any and all 

claims, demands, damages, actions, causes of action, and suits in equity of whatever kind or nature, 

including claims for personal injury, property damage, equitable relief, or loss of use, to the extent 

caused by the negligence, recklessness, or intentionally wrongful conduct of the CONTRACTOR, 

its agents, officers, contractors, subcontractors, employees, or anyone else utilized by the 

CONTRACTOR in the performance of this Agreement. The CONTRACTOR’s liability hereunder 

shall include all attorney’s fees and costs incurred by the CITY in the enforcement of this 

indemnification provision. This includes claims made by the employees of the CONTRACTOR 

against the CITY and the CONTRACTOR hereby waives its entitlement, if any, to immunity under 

Section 440.11, Florida Statutes. Such obligations contained in this provision shall survive 

termination of this Agreement and shall not be limited by the amount of any insurance required to 

be obtained or maintained under this Agreement. 

 

In the event of any claim arising out of the paragraph above, the CITY will elect, in its 

sole discretion, that either: 

1) The CONTRACTOR assume control of the defense of any claim asserted by a third 

party against the CITY and, in connection with such defense, shall appoint lead counsel, 

in each case at the CONTRACTOR’s expense. The CITY shall have the right, at its 

option, to participate in the defense of any third party claim, without relieving 

CONTRACTOR of any of its obligations hereunder. If the CONTRACTOR assumes 

control of the defense of any third party claim in accordance with this paragraph, the 

CONTRACTOR shall obtain the prior written consent of the CITY before entering into 

any settlement of such claim. If the CONTRACTOR assumes control of the defense 

and the CONTRACTOR has failed or is failing to prosecute or defend vigorously the 

third party claim, the CITY may assume the control of the defense as provided by sub 

(2); or 

 

2) The CITY will assume control of the defense of any third party claim, but 

CONTRACTOR shall pay the fees of counsel retained by the CITY and all expenses, 

including experts’ fees. 

 

Each party shall cooperate, and cause its agents to cooperate, in the defense or 

prosecution of any third party claim and shall furnish or cause to be furnished such records and 

information, and attend such conferences, discovery proceedings, hearings, trials, or appeals, as 

may be reasonably requested in connection therewith. It is further the specific intent and agreement 

of said parties that all the Contract Documents on this Project are hereby amended to include the 

foregoing indemnification. CONTRACTOR expressly agrees that it will not claim, and waives 

any claim, that this indemnification violates Section 725.06, Florida Statutes or is unenforceable 

pursuant to Section 725.06, Florida Statutes. 
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Nothing contained in the foregoing indemnification shall be construed as a waiver of 

any immunity or limitation of liability the CITY may have under the doctrine of sovereign 

immunity or Section 768.28, Florida Statutes. 

 

Precaution shall be exercised at all times by the CONTRACTOR for the protection of 

all persons, including employees and property. The CONTRACTOR shall comply with all 

applicable laws, regulation and ordinances related to safety and health, shall make special efforts 

to detect hazardous conditions, and shall take prompt action with loss control/safety measures as 

are reasonably necessary. The CITY may order work to be stopped if conditions exist that present 

an immediate danger to persons or property. The CONTRACTOR acknowledges that such work 

stoppage will not shift responsibility for any damages from the CONTRACTOR to the CITY. 

 

Payment on Behalf of OWNER: 
 

6.16. The CONTRACTOR agrees to pay on behalf of the OWNER, and to pay the cost of the 

OWNER's legal defense, as may be selected by the OWNER, for all claims described in 6.15 

Indemnification/Hold Harmless. Such payment on behalf of the OWNER shall be in addition to 

any and all other legal remedies available to the OWNER and shall not be considered to be the 

OWNER's exclusive remedy. 

 
 

ARTICLE 7 - WORK BY OTHERS 

 

7.1. OWNER may perform additional work related to the Project by itself, or have additional 

work performed by utility service companies, or let other direct contracts therefor which shall 

contain General Conditions similar to these. CONTRACTOR shall afford the utility service 

companies and the other contractors who are parties to such direct contracts (or OWNER, if 

OWNER is performing the additional work with OWNER's employees) reasonable opportunity 

for the introduction and storage of materials and equipment and the execution of work, and shall 

properly connect and coordinate his Work with theirs. 

 

7.2. If anypart of CONTRACTOR's Work depends for proper execution or results upon the 

work of any such other contractor or utility service company (or OWNER), CONTRACTOR 

shall inspect and promptly report to ENGINEER in writing any patent or apparent defects or 

deficiencies in such work that render it unsuitable for such proper execution and results. 

CONTRACTOR's failure so to report shall constitute an acceptance of the work as fit and proper 

for integration with CONTRACTOR's Work except for latent or non-apparent defects and 

deficiencies in the other work. 

 

7.3. If the performance of additional work by other contractors or utility service companies 

or OWNER was not noted in the Contract Documents, written notice thereof shall be given to 

CONTRACTOR prior to starting any such additional work. If CONTRACTOR believes that the 

performance of such additional work by OWNER or others involves additional expense to 

CONTRACTOR or requires an extension of the Contract Time, CONTRACTOR may make a 

claim therefor as provided in Articles 11 and 12. 

 

7.4. Should any other contractor having, or who shall hereafter have, a contract with 
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OWNER for the performance of work upon the site of the Work to be performed hereunder sustain 

any damage through any act or omission of CONTRACTOR hereunder or through any act or 

omission of any Sub-contractor of CONTRACTOR, CONTRACTOR agrees to reimburse such 

other contractor for all such damages and to indemnify, defend and hold OWNER harmless from 

all such claims. 

 
 

ARTICLE 8 - OWNER'S RESPONSIBILITIES 

 

8.1. OWNER shall issue all communications to CONTRACTOR through ENGINEER. 

 

8.2. OWNER shall furnish the data required of OWNER under the Contract Documents 

promptly and shall make payments to CONTRACTOR promptly after they are due as provided in 

paragraphs 14.3 and 14.10. 

 

8.3. OWNER's duties with respect to providing lands and easements and providing 

engineering surveys to establish reference points are set forth in paragraphs 4.1 and 4.4. Paragraph 

4.2 refers to OWNER's identifying and making available to CONTRACTOR copies of reports of 

investigations and tests of subsurface and latent physical conditions at the site or otherwise 

affecting performance of the Work which have been relied upon by ENGINEER in preparing the 

Drawings and Specifications. 

 

8.4. OWNER's responsibilities with respect to the purchase and maintenance of liability 

insurance are set forth in paragraph 5.5. 

 

8.5. In connection with OWNER's rights to request changes in the Work in accordance with 

Article 10, OWNER (especially in certain instances as provided in paragraph 10.4) may execute 

Change Orders. 

 

8.6. OWNER's responsibility with respect to certain inspections, tests and approvals is set 

forth in paragraph 13.4. 
 

8.7. The provisions relative to the OWNER's right to stop Work or suspend Work are set 

forth in paragraphs 6.11, 13.10 and 15.1. 

 
 

ARTICLE 9 - ENGINEER'S STATUS DURING CONSTRUCTION 

 

9.1. ENGINEER will be OWNER's representative during the construction period. The 

authority of ENGINEER shall, under no circumstances, relieve CONTRACTOR from 

CONTRACTOR's responsibilities to perform the Work in accordance with this Contract. 

 

Clarifications and Interpretations: 
 

9.2. ENGINEER will issue with reasonable promptness such written clarifications or 

interpretations of the Contract Documents (in the form of Drawings or otherwise) as ENGINEER 

may determine necessary, which shall be consistent with or reasonably inferable from the overall 
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intent of the Contract Documents. If CONTRACTOR believes that a written clarification or 

interpretation justifies an increase in the Contract Price or Contract Time, CONTRACTOR may 

make a claim therefor as provided in Article 11 or Article 12. 

 

Rejecting Defective Work: 
 

9.3. ENGINEER will have authority to disapprove or reject WORK which is defective, and 

will also have authority to require special inspection or testing of the Work as provided in 

paragraph 13.9, whether or not the Work is fabricated, installed or completed. 

 

Change Orders and Payments: 
 

9.4. In connection with ENGINEER's responsibilities as to Change Orders, see Articles 10, 

11 and 12. 

 

9.5 In connection with ENGINEER's responsibilities as to Applications for Payment, etc., 

see Article 14. 

 

Project Representation: 
 

9.6. ENGINEER may designate a Project Representative to assist ENGINEER in inspecting 

the performance of the Work. The duties, responsibilities and limitations of authority of any such 

Project Representative and assistants will be as provided in paragraphs 9.6.1 through 9.6.3. 

 

9.6.1. General: Project Representative is ENGINEER's Agent. He shall have the authority to 

do anything which the ENGINEER could do. His dealings in matters pertaining to the on-site 

work will in general be only with OWNER, ENGINEER and CONTRACTOR. His dealings with 

subcontractors will only be through or with the full knowledge of CONTRACTOR or his 

superintendent. 

 

9.6.2. Duties and Responsibilities: Project Representative shall: 
 

9.6.2.1. Schedules: Review the progress schedule, schedule of Shop Drawing submissions, 

schedule of values and other schedules prepared by CONTRACTOR and consult with ENGINEER 

concerning their acceptability. 

 

9.6.2.2. Conferences: Attend preconstruction conferences. 
 

9.6.2.3. Liaison: Serve as ENGINEER's liaison with CONTRACTOR, working principally 

through CONTRACTOR's superintendent, and assist him in understanding the intent of the 

Contract Documents. Assist in obtaining from OWNER additional details or information, when 

required at the job site for proper execution of the Work. 

 

9.6.2.4. Shop Drawings and Samples: Receive and record date of receipt of Shop Drawings and 

samples which have been furnished by CONTRACTOR. Review the Shop Drawings for 

conformance with the information given in the Contract Documents. Provide office review and 

approval of Shop Drawings (as that term is defined in Article 1) and samples, the results of tests 
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and inspections and other data which any contractor is required to submit, but only for 

conformance with the design concept of the project and compliance with the information given in 

the Contract Documents; determine the acceptability of substitute materials and equipment 

proposed by CONTRACTOR(S); and receive and review (for general content as required by the 

Specifications) maintenance and operating instructions, schedules, guarantees, bonds and 

certificates of inspection which are to be assembled by CONTRACTOR(S) in accordance with the 

Contract Documents. 

 

9.6.2.5. Review of Work, Rejection of Defective Work, Inspections and Tests: Conduct on-site 

inspections of the Work in progress to assist ENGINEER in determining that the Project is 

proceeding in accordance with the Contract Documents and that completed Work will conform to 

the Contract Documents. Report to ENGINEER whenever he believes that any Work is 

unsatisfactory, faulty or defective or does not conform to the Contract Documents, or has been 

damaged, or does not meet the requirements of any inspections, tests or approvals required to be 

made; and advise ENGINEER when he believes Work should be corrected or rejected or should 

be uncovered for observation, or requires special testing or inspection. Verify that tests, equipment 

and systems start-ups and operating and maintenance instructions are conducted as required by the 

Contract Documents and in the presence of the required personnel, and that CONTRACTOR 

maintains adequate records thereof; observe, record and report appropriate details relative to the 

test procedures and start-ups. 

 

9.6.2.6. Modifications: Consider and evaluate CONTRACTOR's suggestions for modifications 

in Drawings or Specifications and report them to ENGINEER with recommendations. Prepare 

change orders as required; he may, as OWNER's representative, require special inspection or 

testing of the work; he shall act as interpreter of the requirements of the Contract Documents, judge 

of the performance thereunder by the parties thereto, and transmitter of clarification and 

interpretation of the Contract Documents. Process contract change orders to reflect final measured 

contract quantities and to reflect changes in the contract Drawings and Specifications. 

 

9.6.2.7. Payment Requisitions: Based on his on-site observations and on his review of 

CONTRACTOR(S) applications for payment and the accompanying data and schedules, 

determine the amounts owed the CONTRACTOR(S). The ENGINEER will then approve in 

writing payments to CONTRACTOR(S) in such amounts; such approvals of payment will 

constitute a presentation to OWNER, based on such observations and review, that the Work has 

progressed to the point indicated and that, to the best of his knowledge, information and belief, the 

quality of the Work is in accordance with the Contract Documents (subject to an evaluation of the 

Work as a functioning Project upon Substantial Completion, to the results of any subsequent tests 

called for in the Contract Documents, and to any qualifications stated in his approval). 

 

9.6.2.8. Guarantees, Certificates, Maintenance and Operation Manuals: During the course of the 

Work verify that guarantees, certificates, maintenance and operation manuals and other data 

required to be assembled and furnished by CONTRACTOR are applicable to the items actually 

installed; and deliver this data to ENGINEER for his review prior to final acceptance of the Project. 

 

9.6.2.9. Completion: Before ENGINEER issues a Certificate of Substantial Completion, submit 

to CONTRACTOR a list of observed items requiring correction. Conduct final inspection in the 

company of CONTRACTOR and prepare a final list of items to be corrected. Verify that all items 
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on final list have been corrected and make recommendations to ENGINEER concerning 

acceptance. 

 

9.6.3. Limitations of Authority: The Project Representative; shall not undertake any of the 

responsibilities of CONTRACTOR, subcontractors or CONTRACTOR's superintendent; shall not 

expedite Work for CONTRACTOR; shall not advise on or issue directions as to safety precautions 

and programs in connection with the Work; and shall not assist CONTRACTOR in maintaining 

up-to-date copies of Record Drawings. 

 

Decisions on Disagreements: 
 

9.7. ENGINEER will be the initial interpreter of the requirements of the Contract Documents 

and judge of the acceptability of the Work thereunder. Claims, disputes and other matters relating 

to the acceptability of the Work or the interpretation of the requirements of the Contract 

Documents pertaining to the execution and progress of the Work shall be referred initially to 

ENGINEER in writing with a request for a formal decision in accordance with this paragraph, 

which ENGINEER will render in writing within a reasonable time. Written notice of each such 

claim, dispute and other matter shall be delivered by the claimant to ENGINEER and the other 

party to the Agreement within fifteen days of the occurrence of the event giving rise thereto, and 

written supporting data will be submitted to ENGINEER and the other party within forty-five days 

of such occurrence unless ENGINEER allows an additional period of time to ascertain more 

accurate data. Failure to give the required notice constitutes a waiver of the claim. 

 

9.8. The rendering of a decision by ENGINEER pursuant to paragraph 9.7 with respect to 

any such claim, dispute or other matter (except any which have been waived by the making or 

acceptance of final payment as provided in paragraph 14.13) will be a condition precedent to any 

exercise by OWNER or CONTRACTOR of such rights or remedies as either may otherwise have 

under the Contract Documents or at law in respect of any such claim, dispute or other matter. If 

the Owner agrees to pay all or part of a claim for which notice was not timely made, such agreement 

shall not be deemed a waiver of the right to enforce notice requirements in connection with any 

other claim. 

 

Limitations on ENGINEER's Responsibilities: 
 

9.9. Neither ENGINEER's authority to act under this Article 9 or elsewhere in the Contract 

Documents nor any decision made by ENGINEER in good faith either to exercise or not exercise 

such authority shall give rise to any duty or responsibility of ENGINEER to CONTRACTOR, any 

Subcontractor, any manufacturer, fabricator, supplier or distributor, or any of their agents or 

employees or any other person performing any of the Work. 

 

9.10. Whenever in the Contract Documents the terms "as ordered", "as directed", "as 

required", "as allowed" or terms of like effect or import are used, or the adjective "reasonable", 

"suitable" , "acceptable", "proper" or "satisfactory" or adjectives of like effect or import are used, 

to describe requirements, decision, review or judgment of ENGINEER as to the Work, it is 

intended that such requirement, direction, review or judgment will be solely to evaluate the Work 

for compliance with the Contract Documents (unless there is a specific statement indicating 

otherwise). The use of any such term or adjective never indicates that ENGINEER shall have 
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authority to supervise or direct performance of the Work or authority to undertake responsibility 

contrary to the provisions of paragraphs 9.11 or 9.12. 

 

9.11. ENGINEER will not be responsible for CONTRACTOR's means, methods, techniques, 

sequences or procedures of construction, or the safety precautions and programs incident thereto, 

and ENGINEER will not be responsible for CONTRACTOR's failure to perform the Work in 

accordance with the Contract Documents. 

 

9.12. ENGINEER will not be responsible for the acts or omissions of CONTRACTOR or of 

any Subcontractors, or of the agents or employees of any CONTRACTOR or Subcontractor, or of 

any other persons at the site or otherwise performing any of the Work. 

 
 

ARTICLE 10 - CHANGES IN THE WORK 

 

10.1. Without invalidating the Agreement, OWNER may, at any time or from time to time, 

order additions, deletions or revisions in the Work; these will be authorized by Change Orders. 

Upon receipt of a Change Order, CONTRACTOR shall proceed with the Work involved. All such 

Work shall be executed under the applicable conditions of the Contract Documents. If any Change 

Order causes an increase or decrease in the Contract Price or an extension or shortening of the 

Contract Time, an equitable adjustment will be made as provided in Article 11 or Article 12 on the 

basis of a claim made by either party. 

 

10.2. ENGINEER may authorize minor changes in the Work not involving an adjustment in 

the Contract Price of the Contract Time, which are consistent with the overall intent of the Contract 

Documents. These may be accomplished by a Field Order and shall be binding on OWNER, and 

also on CONTRACTOR who shall perform the change promptly. If CONTRACTOR believes that 

a Field Order justifies an increase in the Contract Price or Contract Time, CONTRACTOR may 

make a claim therefor as provided in Article 11 or Article 12. 

 

10.3. Additional Work performed without authorization of a Change Order will not entitle 

CONTRACTOR to an increase in the Contract Price or an extension of the Contract Time, except 

in the case of an emergency as provided in paragraph 6.14 and except as provided in paragraphs 

10.2 and 13.9. 

 

10.4. OWNER may execute appropriate Change Orders covering changes in the Work which 

are required by OWNER, or required because of unforeseen physical conditions or emergencies, 

or because of uncovering Work found not to be defective or as provided in paragraph 11.9, or 

because of any other claim of CONTRACTOR for a change in the Contract Time or the Contract 

Price which is recommended by ENGINEER. 

 

10.5. If notice of any change affecting the general scope of the Work or change in the Contract 

Price is required by the provisions of any Bond to be given to the Surety, it will be 

CONTRACTOR's responsibility to so notify the Surety, and the amount of each applicable Bond 

shall be adjusted accordingly. CONTRACTOR shall furnish proof of such adjustment to OWNER. 
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ARTICLE 11 - CHANGE OF CONTRACT PRICE 

 

11.1. The Contract Price constitutes the total compensation (subject to authorized 

adjustments) payable by OWNER to CONTRACTOR for performing the Work. All duties, 

responsibilities and obligations assigned to or undertaken by CONTRACTOR shall be at his 

expense without change in the Contract Price. 

 

11.2. The Contract Price may only be changed by a Change Order. Any claim for an increase 

in the Contract Price shall be based on written notice delivered to ENGINEER within fifteen days 

of the occurrence of the event giving rise to the claim. Notice of the amount of the claim with 

supporting data shall be delivered within forty-five days of such occurrence unless ENGINEER 

allows an additional period of time to ascertain accurate cost data. 

 

11.3. The value of any Work covered by a Change Order or of any claim for an increase or 

decrease in the Contract Price shall be determined in one of the following ways: 

 

11.3.1. Where the Work involved is covered by unit prices contained in the Contract 

Documents, by application of unit prices to the quantities of the items involved (subject to the 

provisions of paragraph 11.9). 

 

11.3.2. By mutual acceptance of a lump sum. 

 

11.3.3. On the basis of the Cost of the Work (determined as provided in paragraphs 11.4 and 

11.5) plus a Contractor’s Fee for overhead and profit (determined as provided in paragraph 11.6). 

 

Cost of the Work: 
 

11.4. The term Cost of the Work means the sum of all costs necessarily incurred and paid by 

CONTRACTOR in the proper performance of the Work. Except as otherwise may be agreed to in 

writing by OWNER, such costs shall be in amounts no higher than those prevailing in the locality 

of the Project, shall include only the following items and shall not include any of the costs itemized 

in paragraph 11.5: 

 

11.4.1. Payroll costs for employees in the direct employ of CONTRACTOR in the performance 

of the Work under schedules of job classifications agreed upon in advance by OWNER and 

CONTRACTOR. Payroll costs for employees not employed full time on the Work shall be 

apportioned on the basis for their time spent on the Work. Payroll cost shall include, but not be 

limited to, salaries and wages plus the cost of fringe benefits which shall include social security 

contributions, unemployment, excise and payroll taxes, workers' compensation, health and 

retirement benefits, sick leave, vacation and holiday pay applicable thereto. Such employees shall 

include superintendents and foremen at the site. 

 

11.4.2. Cost of all materials and equipment furnished and incorporated in the Work, including 

costs of transportation and storage thereof, and manufacturers' field services required in connection 

therewith. All cash discounts shall accrue to CONTRACTOR unless OWNER deposits funds with 

CONTRACTOR with which to make payments, in which case the cash discounts shall accrue to 

OWNER. All trade discounts, rebates and refunds, and all returns from sale of surplus materials 
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and equipment shall accrue to OWNER and CONTRACTOR shall make provisions so that they 

may be obtained. 

 

11.4.3. Payments made by CONTRACTOR to the Subcontractors for Work performed by 

Subcontractors. CONTRACTOR shall obtain competitive bids from Subcontractors acceptable to 

CONTRACTOR and shall deliver such bids to OWNER who will then determine which bids will 

be accepted. If a subcontract provides that the Subcontractor is to be paid on the basis of Cost of 

the Work Plus a Fee, the Subcontractor's Cost of the Work shall be determined in the same manner 

as CONTRACTOR's Cost of the Work. All subcontracts shall be subject to the other provisions of 

the Contract Documents insofar as applicable. 

 

11.4.4. Costs of special consultants (including, but not limited to, engineers, architects, testing 

laboratories, surveyors, lawyers and accountants) employed for services specifically related to the 

Work. Any such special consultants covered by the Consultants' Competitive Negotiations Act 

(Section 287.055, Florida Statutes), shall be selected in accordance with such Act. 

 

11.4.5. Supplemental costs including the following: 

 

11.4.5.1. The proportion of necessary transportation, travel and subsistence expenses of 

CONTRACTOR's employees incurred in discharge of duties connected with the Work. 

 

11.4.5.2. Cost, including transportation and maintenance, of all materials, supplies, equipment, 

machinery, appliances, office and temporary facilities at the site and hand tools not owned by the 

workmen, which are consumed in the performance of the Work, and cost less market value of such 

items used but not consumed which remain the property of CONTRACTOR. 

 

11.4.5.3. Rentals of all construction equipment and machinery and the parts thereof whether 

rented from CONTRACTOR or others in accordance with rental agreements approved by 

OWNER, and the costs of transportation, loading, unloading, installation, dismantling and removal 

thereof - all in accordance with terms of said rental agreements. The rental of any such equipment, 

machinery or parts shall cease when the use thereof is no longer necessary for the Work. 

 

11.4.5.4. Sales, use or similar taxes related to the Work, and for which CONTRACTOR is liable, 

imposed by any government authority. 

 

11.4.5.5. Deposits lost for causes other than CONTRACTOR's negligence, royalty payments and 

fees for permits and licenses. 

 

11.4.5.6. Losses and damages (and related expenses), not compensated by insurance or otherwise, 

to the Work or otherwise sustained by CONTRACTOR in connection with the execution of the 

Work, provided they have resulted from causes other than the negligence of CONTRACTOR, any 

Subcontractor, or anyone directly or indirectly employed by any of them or for whose acts any of 

them may be liable. Such losses shall include settlements made with the written consent and 

approval of OWNER. No such losses, damages and expenses shall be included in the Cost of the 

Work for the purpose of determining Contractor’s Fee. If, however, any such loss or damage 

requires construction and CONTRACTOR is placed in charge thereof, CONTRACTOR shall be 

paid for services a fee proportionate to that stated in paragraph 11.6.2. 
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11.4.5.7. The cost of utilities, fuel and sanitary facilities at the site. 

 

11.4.5.8. Minor expenses such as telegrams, long distance telephone calls, telephone service at 

the site, expressage and similar petty cash items in connection with the Work. 

 

11.4.5.9. Cost of premiums for additional Bonds and insurance required because of changes in 

the Work. 

 

11.5. The term Cost of the Work shall not include any of the following: 

 

11.5.1. Payroll costs and other compensation of CONTRACTOR's officers, executives, 

principals (of partnership and estimators, lawyers, auditors, accountants, purchasing and 

contracting agents, expediters, timekeepers, clerks and other personnel employed by 

CONTRACTOR whether at the site or in his principal or a branch office for general administration 

of the Work and not specifically included in the agreed upon schedule of job classifications referred 

to in subparagraph 11.4.1. - all of which are to be considered administrative costs covered by the 

Contractor’s Fee. 

 

11.5.2. Expenses of CONTRACTOR's principal and branch offices other than 

CONTRACTOR's office at the site. 

 

11.5.3. Any part of CONTRACTOR's capital expenses, including interest on CONTRACTOR's 

capital employed for the Work and charges against CONTRACTOR for delinquent payments. 

 

11.5.4. Cost of premiums for all Bonds and for all insurance whether or not CONTRACTOR is 

required by the Contract Documents to purchase and maintain the same (except for additional 

Bonds and insurance required because of changes in the Work). 

 

11.5.5. Costs, including damages, due to the negligence of intentional acts of CONTRACTOR, 

any Subcontractor, or anyone directly or indirectly employed by any of them or for whose acts any 

of them may be liable, including but not limited to, the correction of defective Work, disposal of 

materials or equipment wrongly supplied and making good any damage to property. 

 

11.5.6. Other overhead or general expense costs of any kind and the costs of any item not 

specifically and expressly included in paragraph 11.4. 

 

Contractor’s Fee: 
 

11.6. The Contractor's Fee allowed to CONTRACTOR for overhead and profit shall be 

determined as follows: 

 

11.6.1. A mutually acceptable fixed fee; or if none can be agreed upon, 

 

11.6.2. A fee based on the following percentages of the various portions of the Cost of the 

Work; 
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11.6.2.1. For costs incurred under paragraphs 11.4.1. and 11.4.2., the Contractor's Fee shall be 

ten percent, 

 

11.6.2.2. For costs incurred under paragraph 11.4.3., the Contractor's Fee shall be five percent; 

and if a subcontract is on the basis of Cost of the Work Plus a Fee, the maximum allowable to the 

Subcontractor as a fee for overhead and profit shall be ten percent, and 

 

11.6.2.3. No fee shall be payable on the basis of costs itemized under paragraphs 11.4.4., 11.4.5. 

and 11.5. 
 

11.7. The amount of credit to be allowed by CONTRACTOR to OWNER for any such change 

which results in a net decrease in costs, will be the amount of the actual net decrease. When both 

additions and credits are involved in any one change, the combined overhead and profit shall be 

figured on the basis of the net increase, if any. 

 

Adjustment of Unit Prices: 
 

11.8. Whenever the cost of any Work is to be determined pursuant to paragraphs 11.4. and 

11.5., CONTRACTOR will submit in form acceptable to ENGINEER an itemized cost breakdown 

together with supporting data. 

 

11.9. Where the quantity of Work with respect to any item that is covered by a unit price 

differs materially and significantly from the quantity of such Work indicated in the Contract 

Documents, an appropriate Change Order may be issued on recommendation of ENGINEER to 

adjust the unit price. 

 
 

ARTICLE 12 - CHANGE OF THE CONTRACT TIME 

 

12.1. The Contract Time may only be changed by a written Change Order. Any claim for an 

extension in the Contract Time shall be based on written notice delivered to ENGINEER within 

fifteen days of the occurrence of the event giving rise to the claim. Notice of the extent of the 

claim with supporting data shall be delivered within forty-five days of such occurrence unless 

ENGINEER allows an additional period of time to ascertain more accurate data. All claims for 

adjustment in the Contract Time shall be determined by ENGINEER if OWNER and 

CONTRACTOR cannot otherwise agree. Any change in the Contract Time resulting from any 

such claim shall be incorporated in a written Change Order. 

 

12.2. The Contract Time will be extended in an amount equal to time lost due to delays 

beyond the control of CONTRACTOR if a claim is made therefor as provided in paragraph 12.1. 

Such delays shall include, but not be limited to, acts or neglect by OWNER or others performing 

additional Work as contemplated by Article 7, or fires, floods, labor disputes, epidemics, abnormal 

weather conditions, or acts of God. 

 

12.3. All time limits stated in the Contract Documents are of the essence of the Agreement. 

The CONTRACTOR shall not be entitled to any claim for damages on account of hindrances or 

delays from any cause whatsoever, but if occasioned by an act of God, or by any act or omission 
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on the part of the Owner, such act, hindrance or delay may entitle the CONTRACTOR to an 

extension of time in which to complete the work which shall be determined by the ENGINEER, 

provided that the CONTRACTOR will give notice in writing of the cause of such act, hindrance 

or delay within ten (10) days after its occurrence. 

 
 

ARTICLE 13 - WARRANTY AND GUARANTEE; TESTS AND INSPECTIONS; 

CORRECTION, REMOVAL OR ACCEPTANCE OF DEFECTIVE WORK 

 

Warranty and Guarantee: 
 

13.1. CONTRACTOR warrants and guarantees to OWNER that all Work will be in 

accordance with the Contract Documents and will not be defective. Prompt notice of all defects 

shall be given to CONTRACTOR. All defective Work, whether or not in place, may be rejected, 

corrected or accepted as provided in this Article 13. 

 

Access to Work: 
 

13.2. ENGINEER and ENGINEER's representatives, other representatives of OWNER, 

testing agencies and governmental agencies with jurisdictional interests will have access to the 

Work at reasonable times for their observation, inspection and testing. CONTRACTOR shall 

provide proper and safe conditions for such access. 

 

Tests and Inspections: 
 

13.3. CONTRACTOR shall give ENGINEER timely notice of readiness of the Work for all 

required inspections, tests or approvals. 

 

13.4. If any law, ordinance, rule, regulation, code, or order of any public body having 

jurisdiction requires any Work (or part thereof) to specifically be inspected, tested or approved, 

CONTRACTOR shall assume full responsibility therefor, pay all costs in connection therewith 

and furnish ENGINEER the required certificates of inspection, testing or approval. 

CONTRACTOR shall also be responsible for and shall pay all costs in connection with any 

inspection or testing required in connection with OWNER's acceptance of a manufacturer, 

fabricator, supplier, or distributor of materials or equipment proposed to be incorporated in the 

Work, or of materials or equipment submitted for approval prior to CONTRACTOR's purchase 

thereof for incorporation in the Work. The cost of all other inspections, tests and approvals required 

by the Contract Documents shall be paid by OWNER (unless otherwise specified). 

 

13.5. All inspections, tests or approvals other than those required by law, ordinance, rule, 

regulation, code or order of any public body having jurisdiction shall be performed by 

organizations acceptable to OWNER and CONTRACTOR. 

 

13.6. If any Work that is to be inspected, tested or approved is covered without written 

concurrence of ENGINEER, it must, if requested by ENGINEER, be uncovered for observation. 

Such uncovering shall be at CONTRACTOR's expense unless CONTRACTOR has given 

ENGINEER timely notice of CONTRACTOR's intention to cover such Work and ENGINEER 
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has not acted with reasonable promptness in response to such notice. 

 

13.7. Neither observations by ENGINEER, nor inspections, tests or approvals by others shall 

relieve CONTRACTOR from his obligations to perform the Work in accordance with the Contract 

Documents, and in all events in no less than a workmanlike manner. 

 

Uncovering Work: 
 

13.8. If any Work is covered contrary to the written request of ENGINEER, it must, if 

requested by ENGINEER, be uncovered for ENGINEER's observation and replaced at 

CONTRACTOR's expense. 

 

13.9. If ENGINEER considers it necessary or advisable that covered Work be observed by 

ENGINEER or inspected or tested by others, CONTRACTOR, at ENGINEER's request, shall 

uncover, expose or otherwise make available for observation, inspection or testing as ENGINEER 

may require, that portion of the Work in question, furnishing all necessary labor, material and 

equipment. If it is found that such Work is defective, CONTRACTOR shall bear all the expenses 

of such uncovering, exposure, observation, inspection and testing and of satisfactory 

reconstruction, including compensation for additional professional services, and an appropriate 

deductive Change Order shall be issued. If, however, such Work is not found to be defective, 

CONTRACTOR shall be allowed an increase in the Contract Price or an extension of the Contract 

Time, or both, directly attributable to such uncovering, exposure, observation, inspection, testing 

and reconstruction if he makes a claim therefor as provided in Articles 11 and 12. 

 

Owner May Stop the Work: 
 

13.10. If the Work is defective, or CONTRACTOR fails to supply sufficient skilled workmen 

or suitable materials or equipment, OWNER may order CONTRACTOR to stop the Work, or any 

portion thereof, until the cause of such order has been eliminated; however, this right of OWNER 

to stop the Work shall not give rise to any duty on the part of OWNER to exercise this right for 

the benefit of CONTRACTOR or any other party. 

 

Correction or Removal of Defective Work: 
 

13.11. If required by ENGINEER, CONTRACTOR shall promptly, without cost to OWNER 

and as specified by ENGINEER, either correct any defective Work, whether or not fabricated, 

installed or completed, or, if the Work has been rejected by ENGINEER, remove it from the site 

and replace it with nondefective Work. 

 

One Year Correction Period: 
 

13.12. If within one year after the date of Substantial Completion or such longer period of time 

as may be prescribed by law or by the terms of any applicable special guarantee required by the 

Contract Documents, any Work is found to be defective, CONTRACTOR shall promptly, without 

cost to OWNER and in accordance with OWNER's written instructions, either correct such 

defective Work, or, if it has been rejected by OWNER, remove it from the site and replace it with 

nondefective Work. If CONTRACTOR does not promptly comply with the terms of such 
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instructions, or in an emergency where delay would cause serious risk of loss or damage, OWNER 

may have the defective Work corrected or the rejected Work removed and replaced, and all direct 

and indirect costs of such removal and replacement, including compensation for additional 

professional services, shall be paid by CONTRACTOR. 

 

Acceptance of Defective Work: 
 

13.13. If, instead of requiring correction or removal and replacement of defective Work, 

OWNER prefers to accept it, OWNER may do so. In such case, if acceptance occurs prior to 

ENGINEER's recommendation of final payment, a Change Order shall be issued incorporating the 

necessary revisions in the Contract Documents, including appropriate reduction in the Contract 

Price; or, if the acceptance occurs after such recommendation, an appropriate amount shall be paid 

by CONTRACTOR to OWNER. 

 

OWNER May Correct Defective Work: 
 

13.14. If CONTRACTOR fails, within a reasonable time after written notice of ENGINEER 

to proceed, to correct and to correct defective Work or to remove and replace rejected Work as 

required by ENGINEER in accordance with paragraph 13.11., or if CONTRACTOR fails to 

perform the Work in accordance with the Contract Documents (including any requirements of the 

progress schedule), OWNER may, after seven days' written notice to CONTRACTOR, correct and 

remedy any such deficiency. In exercising his rights under this paragraph OWNER shall proceed 

expeditiously. To the extent necessary to complete corrective and remedial action, OWNER may 

exclude CONTRACTOR from all or part of the site, take possession of all or part of the Work, and 

suspend CONTRACTOR's services related thereto, take possession of CONTRACTOR's tools, 

appliances, construction equipment and machinery at the site and incorporate in the Work all 

materials and equipment stored at the site or for which OWNER has paid CONTRACTOR but 

which are stored elsewhere. CONTRACTOR shall allow OWNER, OWNER's representatives, 

agents and employees such access to the site as may be necessary to enable OWNER to exercise 

his rights under this paragraph. All direct and indirect costs of OWNER in exercising such rights 

shall be charged against CONTRACTOR in an amount verified by ENGINEER, and a Change 

Order shall be issued incorporating the necessary revisions in the Contract Documents and a 

reduction in the Contract Price. Such direct and indirect costs shall include, in particular but 

without limitation, compensation for additional professional services required and all costs of 

repair and replacement of work of others destroyed or damaged by correction, removal or 

replacement of CONTRACTOR's defective Work. CONTRACTOR shall not be allowed an 

extension of the Contract Time because of any delay in performance of the Work attributable to 

the exercise by OWNER of OWNER's rights hereunder. 

 
 

ARTICLE 14 - PAYMENTS TO CONTRACTOR AND COMPLETION 

 

Application for Progress Payment: 
 

14.1. At least ten days before each progress payment falls due (but not more often than once 

a month), CONTRACTOR shall submit to ENGINEER for review an Application for Payment 

filled out and signed by CONTRACTOR covering the Work completed as of the date of the 
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Application and accompanied by such supporting documentation as is required by the Contract 

Documents and also as ENGINEER may reasonably require. If payment is requested on the basis 

of materials and equipment not incorporated in the Work but delivered and suitably stored at the 

site or at another location agreed to in writing, the Application for Payment shall also be 

accompanied by such data, satisfactory to OWNER, as will establish OWNER's title to the material 

and equipment and protect OWNER's interest therein, including applicable insurance. Each 

subsequent Application for Payment shall include an affidavit of CONTRACTOR stating that all 

previous progress payments received on account of the Work have been applied to discharge in 

full all of CONTRACTOR's obligations reflected in prior Applications for Payment. The amount 

of retainage with respect to progress payments will be as stipulated in the Form of Agreement, 

Article 5. 

 

CONTRACTOR's Warranty of Title: 
 

14.2. CONTRACTOR warrants and guarantees that title to all Work, materials and equipment 

covered by an Application for Payment, whether incorporated in the project or not, will pass to 

OWNER at the time of payment free and clear of all liens, claims, security interests and 

encumbrances (hereafter in these General Conditions referred to as "Liens"). 

 

Review of Applications for Progress Payment: 
 

14.3. ENGINEER will, within ten days after receipt of each Application for Payment, either 

indicate in writing a recommendation of payment, or return the Application to CONTRACTOR 

indicating in writing ENGINEER's reasons for refusing to recommend payment. In the latter case, 

CONTRACTOR may make the necessary corrections and resubmit the Application. OWNER 

shall, within ten days of presentation to him of the ENGINEER's recommendation of payment, 

pay CONTRACTOR the amount recommended. 

 

14.4. ENGINEER may refuse to recommend the whole or any part of any payment if, in his 

opinion, it would be incorrect to make such representations to OWNER. He may also refuse to 

recommend any such payment, or, because of subsequently discovered evidence or the results of 

subsequent inspections or tests, nullify any such payment previously recommended to such extent 

as may be necessary in ENGINEER's opinion to protect OWNER from loss because: 

 

14.4.1. The Work is defective, or completed Work has been damaged requiring correction or 

replacement; 

 

14.4.2. Written claims have been made against OWNER or Liens have been filed in connection 

with the Work; 

 

14.4.3. The Contract Price has been reduced because of Modifications; 

 

14.4.4. OWNER has been required to correct defective Work or complete the Work in 

accordance with paragraph 13.14; 

 

14.4.5. Of CONTRACTOR's unsatisfactory prosecution of the Work in accordance with the 

Contract Documents, including failure to clean up; 
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14.4.6. Of liquidated damages payable by CONTRACTOR; or 

 

14.4.7. CONTRACTOR's failure to make payment to Subcontractors, or for labor, materials or 

equipment. 

 

Substantial Completion: 
 

14.5. When CONTRACTOR considers the entire Work ready for its intended use 

CONTRACTOR shall, in writing to ENGINEER, certify that the entire Work is substantially 

complete and request that ENGINEER issue a certificate of Substantial Completion. Within a 

reasonable time thereafter, CONTRACTOR and ENGINEER shall make an inspection of the 

Work to determine the status of completion. If ENGINEER does not consider the Work 

substantially complete, ENGINEER will notify CONTRACTOR in writing giving his reasons 

therefor. If ENGINEER considers the Work substantially complete, ENGINEER will prepare a 

certificate of Substantial Completion which shall fix the date of Substantial Completion. There 

shall be attached to the certificate a list of items to be completed or corrected before final payment. 

 

14.6. OWNER shall have the right to exclude CONTRACTOR from the Work after the date 

of Substantial Completion, but OWNER shall allow CONTRACTOR reasonable access to 

complete or correct items on the list. 

 

Partial Utilization: 
 

14.7. Use by OWNER of completed portions of the Work may be accomplished prior to 

Substantial Completion of all the Work subject to the following: 

 

14.7.1. OWNER at any time may request CONTRACTOR in writing to permit OWNER to use 

any part of the Work which OWNER believes to be substantially complete and which may be so 

used without significant interference with construction of the other parts of the Work. If 

CONTRACTOR agrees, CONTRACTOR will certify to ENGINEER that said part of the Work is 

substantially complete and request ENGINEER to issue a certificate of Substantial Completion for 

that part of the Work. Within a reasonable time thereafter CONTRACTOR and ENGINEER shall 

make an inspection of that part of the Work to determine its status of completion. If ENGINEER 

does not consider that part of the Work to be substantially complete, ENGINEER will notify 

CONTRACTOR in writing giving his reasons therefor. If ENGINEER considers that part of the 

Work to be substantially complete, ENGINEER will execute and deliver to CONTRACTOR a 

certificate to that effect, fixing the date of Substantial Completion as to that part of the Work, 

attaching thereto a list of items to be completed or corrected before final payment. OWNER shall 

have the right to exclude CONTRACTOR from any part of the Work which ENGINEER has so 

certified to be substantially complete, but OWNER shall allow CONTRACTOR reasonable access 

to complete or correct items on the list. 

 

14.7.2. In lieu of the issuance of a certificate of Substantial Completion as to part of the Work, 

OWNER may take over operation of a facility constituting part of the Work whether or not it is 

substantially complete if such facility is functionally and separately usable; provided that prior to 

anysuch takeover, OWNER and CONTRACTOR have agreed as to the division of responsibilities 
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between OWNER and CONTRACTOR for security, operation, safety, maintenance, correction 

period, heat, utilities and insurance with respect to such facility. 

 

14.7.3. No occupancy of part of the Work or taking over of operations of a facility will be 

accomplished prior to compliance with the requirements of paragraph 5.14 with regard to property 

insurance. 

 

Final Inspection: 
 

14.8. Upon written notice from CONTRACTOR that the work is complete, ENGINEER will 

make a final inspection with CONTRACTOR and will notify CONTRACTOR in writing of all 

particulars in which this inspection reveals that the Work is incomplete or defective. 

CONTRACTOR shall immediately take such measures as are necessary to remedy such 

deficiencies. 

 

Final Application for Payment: 
 

14.9. After CONTRACTOR has completed all such corrections to the satisfaction of 

ENGINEER and delivered all maintenance and operating instructions, schedules, guarantees, 

Bonds, certificates of inspection, marked-up record documents and other documents - all as 

required by the Contract Documents, and after ENGINEER has indicated that the Work is 

acceptable (subject to the provisions of paragraph 14.13), CONTRACTOR may make application 

for final payment following the procedure for progress payments. The final Application for 

Payment shall be accompanied by all documentation called for in the Contract Documents and 

such other data and schedules as ENGINEER may reasonably require, together with complete and 

legally effective releases or waivers (satisfactory to OWNER) of all Liens arising out of or filed in 

connection with the Work. In lieu thereof and as approved by OWNER, CONTRACTOR may 

furnish receipts or releases in full; an affidavit of CONTRACTOR that the releases and receipts 

include all labor, services, material and equipment for which a Lien could be filed, and that all 

payrolls, material and equipment bills, and other indebtedness connected with the Work for which 

OWNER or his property might in any way be responsible, have been paid or otherwise satisfied; 

and consent of the Surety, if any, to final payment. If any Subcontractor, manufacturer, fabricator, 

supplier or distributor fails to furnish a release or receipt in full, CONTRACTOR may furnish a 

Bond or other collateral satisfactory to OWNER to indemnify OWNER against any Lien. 

 

Final Payment and Acceptance: 
 

14.10. If, on the basis of ENGINEER's observation of the Work during construction and final 

inspection, and ENGINEER's review of the final Application for Payment and accompanying 

documentation - all as required by the Contract Documents, ENGINEER is satisfied that the Work 

has been completed and CONTRACTOR has fulfilled all of his obligations under the Contract 

Documents, ENGINEER will, within ten days after receipt of the final Application for Payment, 

indicate in writing his recommendation of payment and present the Application for payment. 

Thereupon ENGINEER will give written notice to CONTRACTOR that the Work is acceptable 

subject to the provisions of paragraph 14.13. Otherwise, ENGINEER will return the Application 

to CONTRACTOR, indicating in writing the reasons for refusing to recommend final payment, in 

which case CONTRACTOR shall make the necessary corrections and resubmit the Application. 
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If the Application and accompanying documentation are appropriate as to form and substance, 

OWNER shall, within thirty days after receipt thereof pay CONTRACTOR the amount 

recommended by ENGINEER. 

 

14.11. If, through no fault of CONTRACTOR, final completion of the Work is significantly 

delayed and if ENGINEER so confirms, OWNER shall, upon receipt of CONTRACTOR's final 

Application for Payment and recommendation of ENGINEER, and without terminating the 

Agreement, make payment of the balance due for that portion of the Work fully completed and 

accepted. If the remaining balance to be held by OWNER for Work not fully completed or 

corrected is less than the retainage stipulated in the Agreement, and if Bonds have been furnished 

as required in paragraph 5.1, the written consent of the Surety to the payment of the balance due 

for that portion of the Work fully completed and accepted shall be submitted by CONTRACTOR 

to ENGINEER with the Application for such payment. Such payment shall be made under the 

terms and conditions governing final payment, except that it shall not constitute a waiver of claims. 

 

CONTRACTOR's Continuing Obligation: 
 

14.12. CONTRACTOR's obligation to perform and complete the Work in accordance with the 

Contract Documents shall be absolute. Neither recommendation of any progress or final payment 

by ENGINEER, nor the issuance of a certificate of Substantial Completion, nor any payment by 

OWNER to CONTRACTOR under the Contract Documents, nor any use or occupancy of the 

Work or any part thereof by OWNER, nor any act of acceptance by OWNER nor any failure to do 

so, nor the issuance of a notice of acceptability by ENGINEER pursuant to paragraph 14.10, nor 

any correction of defective Work by OWNER shall constitute an acceptance of Work not in 

accordance with the Contract Documents or a release of CONTRACTOR's obligation to perform 

the Work in accordance with the Contract Documents. 

 

Waiver of Claims: 
 

14.13. The making and acceptance of final payment shall constitute: 

 

14.13.1. A waiver of all claims by OWNER against CONTRACTOR, except claims arising from 

unsettled or unfiled Liens, from defective Work appearing after final inspection pursuant to 

paragraph 14.8 or from failure to comply with the Contract Documents or the terms of any special 

guarantees specified therein; however, it shall not constitute a waiver by OWNER of any rights in 

respect of CONTRACTOR's continuing obligations under the Contract Documents; and 

 

14.13.2. A waiver of all claims by CONTRACTOR against OWNER other than those previously 

made in writing and still unsettled or unfiled. 

 
 

ARTICLE 15 - SUSPENSION OF WORK AND TERMINATION 

 

Owner May Suspend Work: 
 

15.1. OWNER may, at any time and without cause, suspend the Work or any portion thereof 

for a period of not more than ninety days by notice in writing to CONTRACTOR and Surety 

which 
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shall fix the date on which Work shall be resumed. CONTRACTOR shall resume the Work on the 

date so fixed. CONTRACTOR may be allowed an increase in the Contract Price or an extension 

of the Contract Time, or both, directly attributable to any suspension of work at OWNER’s request 

if he makes a claim therefor as provided in Articles 11 and 12. 

 

Owner May Terminate: 
 

15.2. Upon the occurrence of any one or more of the following events: 

 

15.2.1. If CONTRACTOR is adjudged a bankrupt or insolvent; 

 

15.2.2. If CONTRACTOR makes a general assignment for the benefit of creditors; 

 

15.2.3. If a trustee or receiver is appointed for CONTRACTOR or for any of 

CONTRACTOR's property; 

 

15.2.4. If CONTRACTOR files a petition to take advantage of any debtor's act, or to 

reorganize under the bankruptcy or similar laws; 

 

15.2.5. If CONTRACTOR repeatedly fails to supply sufficient skilled workmen or suitable 

materials or equipment; 

 

15.2.6. If CONTRACTOR repeatedly fails to make prompt payments to Subcontractors or for 

labor, materials or equipment; 

 

15.2.7. If CONTRACTOR violates any laws, ordinances, rules, regulations or orders of any 

public body having jurisdiction; 

 

15.2.8. If CONTRACTOR disregards the authority of ENGINEER; or 

 

15.2.9. If CONTRACTOR otherwise violates in any substantial way any provisions of the 

Contract Documents. 
 

OWNER may after giving CONTRACTOR and his Surety seven (7) days’ written 

notice, terminate the services of CONTRACTOR, exclude CONTRACTOR from the site and take 

possession of the Work and of all CONTRACTOR's tools, appliances, construction equipment and 

machinery at the site and demand the Surety to finish the Work by whatever methods he may deem 

expedient but subject to the approval of OWNER. The Surety shall use the same to the full extent 

they could be used by CONTRACTOR (without liability to CONTRACTOR for trespass or 

conversion), incorporate in the Work all materials and equipment stored at the site or for which 

OWNER has paid CONTRACTOR but which are stored elsewhere, and finish the Work as 

OWNER may require. In such case CONTRACTOR shall not be entitled to receive any further 

payment until the Work is finished. If the unpaid balance of the Contract Price exceeds the direct 

and indirect costs of completing the Work, including compensation for additional professional 

services, such excess shall be paid to CONTRACTOR. If such costs exceed such unpaid balance, 

CONTRACTOR and the Surety shall be jointly and severely liable to pay the difference to 

OWNER. Such costs incurred by OWNER shall be incorporated in a Change Order, but in 
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finishing the Work OWNER shall not be required to accept the lowest figure for the Work to be 

performed by the Surety. 

 

15.3. Where CONTRACTOR's services have been so terminated by OWNER, the termination 

shall not affect any rights of OWNER against CONTRACTOR or the Surety then existing or which 

may thereafter accrue. Any retention or payment of moneys due CONTRACTOR by OWNER will 

not release CONTRACTOR from liability. 

 

15.4. Upon seven (7) days' written notice to CONTRACTOR and Surety, OWNER may, 

without cause and without prejudice to any other right or remedy, elect to abandon the Work and 

terminate the Agreement. In such case, CONTRACTOR shall be paid for all Work executed, any 

expense sustained plus reasonable termination expenses. 

 

CONTRACTOR May Stop Work or Terminate: 
 

15.5. If, through no act or fault of CONTRACTOR, the Work is suspended for a period of 

more than ninety (90) days by OWNER or under an order of court or other public authority, or 

ENGINEER fails to act on any Application for Payment within thirty (30) days after it is submitted, 

or OWNER fails for thirty days to pay CONTRACTOR any sum finally determined to be due, the 

CONTRACTOR may, upon seven (7) days' written notice to OWNER, terminate the Agreement 

and recover from OWNER payment for all Work executed and any expense sustained plus 

reasonable termination expenses. In addition and in lieu of terminating the Agreement, if 

ENGINEER has failed to act on an Application for Payment or OWNER has failed to make any 

payment as aforesaid, CONTRACTOR may upon seven (7) days' notice to OWNER stop the Work 

until payment of all amounts then due. The provisions of this paragraph shall not relieve 

CONTRACTOR of his obligations to carry on the Work in accordance with the progress schedule 

and without delay during disputes and disagreements with OWNER. 

 
 

ARTICLE 16 - MISCELLANEOUS 

 

Giving Notice: 
 

16.1. Whenever any provision of the Contract Documents requires the giving of written notice 

it shall be deemed to have been validly given if delivered in person to the individual or to a member 

of the firm or to an officer of the corporation for whom it is intended, or if delivered at or sent by 

registered or certified mail, postage prepaid, to the last business address known to the giver of the 

notice. 

 

Computation of Time: 
 

16.2. When any period of time is referred to in the Contract Documents by days, it shall be 

computed to exclude the first and include the last day of such period. If the last day of any such 

period falls on a Saturday or Sunday or on a day made a legal holiday by the law of the applicable 

jurisdiction, such day shall be omitted from the computation. 

 

General: 
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16.3. The duties and obligations imposed by these General Conditions and the rights and 

remedies available hereunder to the parties hereto, and, in particular but without limitation, the 

warranties, guarantees and obligations imposed upon CONTRACTOR by paragraphs 6.15, 13.1, 

13.11, 13.14, 14.2, and 15.2, and all of the rights and remedies available to OWNER thereunder, 

shall be in addition to, and not in limitation of, any rights and remedies available to any or all of 

them which are otherwise imposed or available by law or contractor, by special warranty or 

guarantee or by other provisions of the Contract Documents, and the provisions of this paragraph 

shall be as effective as if repeated specifically in the contract Documents in connection with each 

particular duty, obligation, right and remedy to which they apply. All representations, warranties 

and guarantees made in the Contract Documents shall survive final payment and termination or 

completion of this Agreement. 

 

Liquidated Damages: 
 

16.4. OWNER and CONTRACTOR recognize that time is of the essence to complete this 

Project and that OWNER will suffer financial loss if the Work is not substantially complete within 

the time specified in Agreement, plus any extensions thereof allowed in accordance with Article 

12. They also recognize the delays, expense and difficulties involved in proving in a legal 

proceeding the actual loss suffered by OWNER if the Work is not substantially complete on time. 

Accordingly, instead of requiring any such proof, OWNER and CONTRACTOR agree that as 

liquidated damages for delay (but not as a penalty) CONTRACTOR shall pay OWNER the amount 

stated in the Contract for each day that expires after the time specified in the Contract for 

Substantial Completion until the Work is substantially complete. After Substantial Completion, if 

CONTRACTOR shall neglect, refuse or fail to complete the remaining Work within the time 

specified in the Contract or any proper extension thereof granted by OWNER, CONTRACTOR 

shall pay the OWNER an amount equal to all actual expenses incurred by the OWNER as a direct 

result of the CONTRACTOR’S negligence, refusal, or failure to so complete the remaining Work. 

In the event the CONTRACTOR is terminated or abandons the Work prior to the scheduled date 

for final completion, the CONTRACTOR may be liable for both liquidated damages attributable 

to delay and for excess completion costs. 

 

Reports of Investigations and Tests of Subsurface and Latent Physical Conditions: 
 

16.5. Reports of investigations and tests of subsurface and latent physical conditions at the 

site or otherwise affecting cost, progress or performance of the work which have been relied upon 

by ENGINEER in preparing the Drawings and Specifications are as listed in the Supplementary 

Conditions. OWNER will make such reports available for inspection to any Bidder or copies may 

be obtained from the ENGINEER by the Bidder at reproduction cost. These reports are not 

guaranteed as to accuracy or completeness, nor are they part of the Contract Documents. 

 

Performance of Work by CONTRACTOR: 
 

16.6. Contract Assignment. The successful bidder (or bidders) will be required to perform the 

work as a prime contractor. CONTRACTOR shall not sublet, sell, transfer, assign or otherwise 

dispose of the contract or any portion thereof, or of his right, title, or interest therein. 

CONTRACTOR shall perform on the site and with his own organization work equivalent to not 
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less than fifty (50%) percent of the total dollar value of the work to be performed under this 

contract except that work designated in the Supplementary Conditions as specialty work may be 

performed by subcontractors and the cost of any such specialty work so performed by subcontracts 

may be deducted from the total contract amount before computing the amount of work required to 

be performed by CONTRACTOR with his own organization. 

 
 

Limitation of Remedy and Liability: 
 

16.7 Contractor and Owner expressly waive any claim for consequential damages against the 

other including but not limited to, a waiver of claims for diminished bonding capacity, loss of 

financing, loss of business reputation, lost profits on other projects or other lost opportunity 

damage claims. 

 

Contractor expressly agrees that any claim (tort, contract, claim in equity, or otherwise) by 

Contractor for damages against Owner shall not exceed the total amount of the contract price, less 

any amounts actually paid to the Contractor by the Owner (or by an insurer of the Owner). 

 

All liability of the City allegedly resulting from, arising out of or connected with this Agreement, 

or from the performance or breach thereof, shall terminate three years from the termination of this 

Agreement. 

 

Waiver of Right to Jury Trial: 
 

16.8 THE PARTIES HEREBY KNOWINGLY, VOLUNTARILY AND 

INTENTIONALLY WAIVE ANY RIGHT WHICH ANY PARTY MAY HAVE TO TRIAL BY 

JURY IN RESPECT OF ANY PROCEEDING, LITIGATION OR COUNTERCLAIM BASED 

ON, OR ARISING OUT OF, UNDER OR IN CONNECTION WITH THIS AGREEMENT OR 

ANY COURSE OF CONDUCT, COURSE OF DEALING, STATEMENTS (WHETHER 

VERBAL OR WRITTEN) OR ACTIONS OF ANY PARTY. IF THE SUBJECT MATTER OF 

ANY LAWSUIT IS ONE IN WHICH THE WAIVER OF JURY TRIAL IS PROHIBITED, NO 

PARTY TO THIS AGREEMENT SHALL PRESENT AS A NON-COMPULSORY 

COUNTERCLAIM IN ANY SUCH LAWSUIT ANY CLAIM BASED ON, OR ARISING OUT 

OF, UNDER OR IN CONNECTION WITH THIS AGREEMENT. FURTHERMORE, NO 

PARTY TO THIS AGREEMENT SHALL SEEK TO CONSOLIDATE ANY SUCH ACTION IN 

WHICH A JURY TRIAL CANNOT BE WAIVED. 

 

 

 

 

 

 

 
END OF SECTION 
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SECTION 00800 

SUPPLEMENTARY CONDITIONS 

 
 

The following supplements modify, change, delete from, or add to the General Conditions of the 

Construction Contract (Section 00700). Where any article of the General Conditions is modified or 

any paragraph, subparagraph or clause thereof is modified or deleted by these supplements, the 

unaltered provisions of that article, paragraph, subparagraph or clause shall remain in effect. 

 

ARTICLE 16 - MISCELLANEOUS 

 

Section 16.5 – Reports of Investigations and Test of Subsurface and Latent Physical Conditions 
 

Add the following subparagraph: 

 

16.5.1 The list of reports of investigations and tests of subsurface and latent physical conditions as 

referred to in General Conditions Section 16.5 are as follows: 

 

None 

 

Add the following: 

 

16.7 Minimum Requirements for the provision and maintenance of Payment and Performance 

Bonds, and Contractor’s Insurance 
 

In accordance with Resolution 2021-144 as it presently exists or may hereafter change, or 

applicable state, federal or local law, whichever is stricter, the following minimum requirements 

have been established: 
 

A. Payment and Performance Bonds 

 

1. Except as otherwise provided herein, the Contractor shall, prior to beginning 

performance, deliver to the City, and the City shall record in the public records of 

Volusia County, Florida, the Contractor’s Payment and Performance Bond in an 

amount equal to the full amount of the Contract. 

 

2. (a) Payment and Performance Bonds shall not be required for any contract except 

those which are for the construction of a public building, for the prosecution 

and completion of a public work (as described in Section 180.06, Florida 

Statutes, as amended from time to time) or for repairs upon a public building 

or public work (as described in Section 180.06, Florida Statutes, as 

amended from time to time). 

 

(b) With respect to those Contracts for which Payment and Performance Bonds 

are otherwise required: 

 

i. Unless the City Manager, or designee, determines such Bond to be 

necessary to protect the interests of the City, no Contractor shall be 
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required to provide a Payment and Performance Bond for any Contract 

which is for $25,000.00 or less. 

 

ii. Upon the request of the contractor, good cause shown by the 

Contractor, and a determination that the public health, safety and 

welfare will be sufficiently protected, the City Commission may 

exempt the contractor from the requirement of providing a Payment 

and Performance Bond for any Contract which is for more than 
$25,000.00 but is less than $200,000.00. 

 

3. The Payment and Performance Bond shall list the Contractor as Principal and be 

issued by a surety insurer authorized to do business in Florida as a surety and listed 

as an acceptable surety in the Federal Register. 

 

4. The Payment and Performance Bond shall be executed pursuant to Section 255.05, 

Florida Statutes, and be in a form substantially similar to the form set forth in 

Section 255.05(3), Florida Statutes. 

 

5. The Payment and Performance Bond shall specifically provide coverage for delay 

damages due to a default by the Contractor. 
 

6. The Payment and Performance Bond shall not make the Contract part of the Bond 

agreement. 

 

7. In lieu of the Payment and Performance Bond, the Contractor may file with the 

Finance Director of the City, in an amount equal to the full amount of the Contract, 

cash, a money order, a certified check, a cashier's check, an irrevocable letter of 

credit, or a security of a type listed in Part II, Chapter 625, Florida Statutes. 

 

8. In the event the surety on any Payment and Performance Bond furnished by the 

Contractor is declared bankrupt or becomes insolvent, or its right to do business in 

the State of Florida is terminated, the Contractor shall, within five (5) working days 

thereafter, substitute another Payment and Performance Bond and surety acceptable 

to the City. 

 

9. The Contractor is totally and solely responsible for keeping its surety informed as 

to the Base Contract Price as bid, significant changes in the Project Scope, and the 

overall progress and completion of the Project for the entire life of the Contract. 

 

10. The payment and performance bond requirements stated herein above shall not be 

applicable to service-related contracts unless otherwise determined by the City 

Manager in order to protect the health, safety and welfare of the general public. 

 

B. Contractual Provisions Relative to Risk Management 

 

All contracts for any public works to be performed, and service-related contracts, for or on 

behalf of the City shall include at a minimum, the following, or substantially similar, 

provisions: 
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1. Hold Harmless and Indemnity 

 

The Contractor agrees to assume liability for and indemnify, hold harmless, and 

defend the City, its commissioners, mayor, officers, employees, agents, and 

attorneys of, from, and against all liability and expense, including reasonable 

attorney’s fees, in connection with any and all claims, demands, damages, actions, 

causes of action, and suits in equity of whatever kind or nature, including claims 

for personal injury, property damage, equitable relief, or loss of use, to the extent 

caused by the negligence, recklessness, or intentionally wrongful conduct of the 

Contractor, its agents, officers, contractors, subcontractors, employees, or anyone 

else employed or utilized by the Contractor in the performance of this Contract. The 

Contractor’s liability hereunder shall include all attorney’s fees and costs incurred 

by the City in the enforcement of this provision. 

 

2. Payment on Behalf of City 

 

The Contractor shall pay all costs of the City's legal defense, as may be selected by 

the City, for all claims described in the Hold Harmless paragraph. 

 

Such payment on behalf of the City shall be in addition to any and all other legal 

remedies available to the City and shall not be considered to be the City's exclusive 

remedy. 

 

3. Loss Control/Safety 

 

Precaution shall be exercised at all times by the Contractor for the protection of all 

persons, including employees and property. The Contractor shall comply with all 

applicable laws, regulations and ordinances related to safety and health, shall make 

special efforts to detect hazardous conditions, and shall take prompt action when 

loss control/safety measures are reasonably necessary. 

 

The City may order work to be stopped if conditions exist that present an immediate 

danger to persons or property. The Contractor acknowledges that such work 

stoppage will not shift responsibility for any damages from the Contractor to the 

City. 

 

4. Service Bond 

 

For Service-related contracts only, the City may require the Contractor to secure a 

service bond with a minimum $25,000 coverage limit for the period of the service 

agreement. The service bond covers dishonest acts of the contractor’s employees 

against the City. A copy of the bond shall be provided to the City when the 

agreement commences. 

 

Service-related contracts include and are not limited to businesses providing 

janitorial, pest control, general repair, security, carpet cleaning, locksmith, 
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temporary employment, painting, moving services or other contracts as determined 

in the discretion of the Risk Manager as necessary to minimize loss. 

 

C. Contractor's Insurance 

 

1. General 

 

The Contractor, including service-related contractors, shall purchase and maintain 

for the entire life of the Project, including any and all approved time extensions, 

until its final acceptance by the City, such insurance as will protect the Contractor 

from claims under Workers' Compensation, disability benefit laws or other similar 

employee benefit laws; from claims for damages because of bodily injury, 

occupational sickness or disease, or death of Contractor’s employees; from claims 

insured by usual or unusual injury liability coverage; from claims or injury to or 

destruction of tangible property and from claims insured by usual Commercial 

General Liability coverage. This includes loss of use resulting therefrom, any or all 

of which may arise out of the Contractor's operations under the Contract 

Documents, whether such operations be by the Contractor, by any Subcontractor, 

or by anyone directly or indirectly employed by any of them or for whose acts any 

of them may be legally liable. The Contractor's deductibles/self-insured retentions 

shall be disclosed to the City and may be disapproved by the City, and may be 

reduced or eliminated at the sole discretion of the City. The Contractor is 

responsible for the amount of any deductible or self-insured retention. 

 

2. Types of Insurance and Limits of Liability 

 

The insurance required herein shall be written for not less than any limits of liability 

specified and incorporated as part of the Contract Documents or as required by law, 

whichever is greater, and shall include and not limited to the following: 

 

(a) Workers' Compensation Insurance in statutory limits for the State of Florida 

with Coverage B - Employer's Liability limits of not less than: 
 

$100,000 Each Accident Bodily Injury by Accident 

$100,000 Each Employee Bodily Injury by Disease 

$500,000 Policy Limit Bodily Injury by Disease 

 

Certificate of Exemptions. If the contractor has a State-issued Certificate of 

Exemption, the contractor may provide a copy in place of the requirement for 

coverage. However, if the contractor subcontracts or retains any other 

person or entity to perform under the contract, that person or entity must 

provide proof of workers’ compensation insurance as required by law or 

provide a Certificate of Exemption. 

 

It is the intent of the City that any individual who either contracts directly 

with the city or performs any work on behalf of any such contractor be 

covered by workers’ compensation insurance or have a valid exemption 

from said coverage. 
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(If applicable to the Project, the policy must include benefits under the 

United States Longshoremen's and Harbor Workers' Act and the Jones Act 

coverage--all maritime coverage.) 

 

(b) Commercial General Liability Insurance shall be written on a coverage form 

as broad as Insurance Services Office (ISO) Form CG 00 01 11 85, or its 

successor form, including but not limited to the following coverage (any 

deviation shall be noted on the Certificates of Insurance): 

 

a. Premises, Operations, Products and Completed Operations 

b. Owners' & Contractors' Protective 

c. Products & Completed Operation 

d. Explosion, Collapse & Underground Conditions 

e. Blanket Contractual Liability 

f. Personal Injury Liability 

g. Broad Form Property Damage Endorsement, including Completed 

Operations 

h. Independent Contractors 

i. Watercraft--Owned and Non-Owned (if applicable, endorsement 

must be included in General Liability policy or a separate Protection 

& Indemnity Policy must be written) 

j. Pollution Liability (if applicable) 

k. Asbestos Abatement (if applicable) 

l. Fire Damage Liability 

 

Certain coverage outlined above may not be required if they do not relate to 

the Project, as may be determined at the sole discretion of the City. 

 

Commercial General Liability Coverage shall be written on an occurrence 

basis and the limits shall be no less and not limited to the following amounts: 

 

Limits (not less than) 
 

$1 Million Each Occurrence 

$2 Million General Aggregate 

$1 Million Aggregate Products & Completed Operations 

 

NOTE: Commercial General Liability Coverage must be purchased on 

either a project basis (separate policy per contract) or an 

endorsement allocating an aggregate limit per location or 

specified project. 

 

(c) Automobile Liability Insurance is required if an Automobile(s) is used in 

the performance of the contract. 
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ISO Symbol 1 (Any Auto), or alternatively a combination of Symbol 2 

(Owned Autos), Symbol 8 (Hired Autos), and Symbol 9 (Non-Owned 

Autos), and limits shall be no less than: 

 

$1 Million Combined Single Limit for Bodily Injury 

and Property Damage 

 

(d) Excess Liability 

 

For contracts $250,000 or greater an Excess Liability Policy of at least but 

not limited to $1,000,000 in addition to the scheduled underlying policies 

for Commercial General Liability, Automobile Liability and Employers' 

Liability, the Contractor shall also provide an Excess Liability Policy with 

a maximum self-insured retention not to exceed $25,0000 per occurrence. 

 

(e) Builder’s Risk 

 

Contractor shall purchase Builder’s Risk Insurance for any contracts that 

are deemed to be vertical construction on an All-Risk policy, and shall also 

include coverage for wind, hail, and named storm. Limits of coverage shall 

be at least and not limited to the value of the project. 

 

(f) Professional Liability, Malpractice and/or Errors and Omissions 

(N/A for construction contracts) 

 

The Contractor shall purchase and maintain professional liability, 

malpractice, or errors or omissions insurance with minimum limits of 

$1,000,000 per occurrence. If a claims made form of coverage is provided, 

the retroactive date of coverage shall be no later than the inception date of 

claims made coverage, unless the prior policy was extended indefinitely to 

cover prior acts. Coverage shall be extended beyond the policy year either 

by a supplemental extended reporting period (ERP) of as great a duration as 

is available, and with no less coverage and with reinstated aggregate limits, 

or by requiring that any new policy provides a retroactive date no later than 

the inception date of claims made coverage. 

 

D. Requirements for Certificates of Insurance 

 

1. With the execution of the Contract Documents, the Contractor, including service- 

related contractors, shall provide certificates of such insurance acceptable to the 

City. These certificates and insurance policies shall contain an endorsement that the 

coverage under the policies will not be canceled, non-renewed or materially 

changed until at least thirty (30) days’ prior written notice of such cancellation, 

non-renewal or change (except for nonpayment of premium, which shall be ten (10) 

days) and a copy of the cancellation endorsement signed by an authorized 

representative of the insurer, be given to the City. The contractor shall be required 

to replace any expired or canceled policies in like amount and coverage to the 

satisfaction of the City. The Certificate of Insurance shall be the ACORD FORM 
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25-S (7/90), or its successor form, and shall be made a part of the Contract 

Documents. 

 

2. New certificates of insurance shall be provided to the City at least fifteen (15) days 

prior to coverage renewals. 

 

3. If requested by the City, the contractor shall immediately furnish complete copies 

of the Contractor’s insurance policies, forms and endorsements. 

 

4. For Commercial General Liability coverage the Contractor shall, at the option of 

the City, provide an indication of the amount of claims payments or reserves 

chargeable to the aggregate amount of liability coverage. If the Commercial 

General Liability form of coverage includes an annual aggregate limitation on the 

amount of insurance provided, a separate project aggregate limit may be required 

by the City for the given contract. 

 

5. If the Contractor fails to obtain and maintain for the life of the Project the insurance 

required hereby or to replace any such expired or canceled policy, the City may 

obtain and maintain such insurance with such company as it deems satisfactory. 

Any amounts expended by the City in payment of premiums for such insurance 

shall be deducted by the City form the amount due the Contractor for the work 

covered by the Contract. 

 

E. Policies of Insurance 

 

1. Except as otherwise provided in this Exhibit, all insurance policies shall be issued 

by insurers licensed to do business in the State of Florida on an admitted basis or 

which is an eligible surplus lines insurer in the State of Florida, and any such 

insuring company is required to have a minimum financial rating of (A-), in the 

latest edition of “Best’s Key Rating Guide”, published by A. M. Best Co., Inc., or 

some similarly nationally recognized rating authority, including Standard and Poors 

and Demotech. 

 

2. For Workers’ Compensation coverage only, self-insurance programs are acceptable 

with a minimum A- rated reinsurance carrier; written confirmation is required. 
 

3. All policies of insurance or certificates thereof referred to in this Exhibit shall be 

deposited with the City Clerk. 

 

4. The City shall be named an Additional Insured on General Liability including 

products and completed operations and Automobile Liability policies of insurance 

and certificates thereof. 

 

 

 
END OF SECTION 
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LIEN WAIVER 

 
 

The undersigned does hereby certify that through  , 2024, the 

undersigned  has  performed  labor  and/or  furnished  materials  for  the  construction  of  the 
 located at  owned by 

 , at a price of $ , and in consideration of the 

payment to the undersigned of such sum, the receipt of which is hereby acknowledged, the undersigned 

does hereby release and waive all liens and claims to liens which the undersigned may have as a result of 

the performance of such labor and/or the furnishing of such materials, and that the undersigned has paid in 

full for all materials purchased by the undersigned in connection with such project and for all labor furnished 

by the undersigned in connection with such project. The undersigned further certifies that the last  date 

on  which  the  undersigned  furnished  such  labor  and/or  materials  was 
 , 2024. 

 
 

 CONTRACTOR 
 

By   DATE:   
 

TITLE:  
 

 

 

 

 

 

 

THE STATE OF   
 

COUNTY OF   
 

 
 

Before me, the undersigned authority, on this day personally appeared   

 , the  of  , a 

corporation, known to me to be the person and officer whose name is subscribed to the foregoing instrument, 

and acknowledged to me that he executed the same for the purposes and consideration therein expressed, 

and as the act and deed of said corporation, and in capacity therein stated. 

 

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this  day of  , 2023. 
 

 

 

Notary Public in and for 

said County and State 
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SECTION 01010 

SUMMARY OF WORK 
 

 

PART 1 - GENERAL 

 

1.01 DESCRIPTION OF WORK 

 

Work Covered by Contract Documents: 
 

Work under this Contract is described as: 2024 Roadway Resurfacing  

 Bid Number 2024-11 

 

The work consists of, resurfacing approximately 4.12 miles of streets in various locations of the city, 

including: milling, adjusting manholes and valves to grade, thermoplastic striping, and concrete curb & 

gutter replacement. 

 

The Specification Divisions and Drawings are an integrated part of the Contract Documents and as 

such will not stand alone if used independently as individual Sections, Divisions or Drawings sheets. 

 

The Specifications and Drawings establish minimum standards of quality for this project. They 

do not purport to cover all details entering into the design and construction of materials or 

equipment. 

 

The CONTRACTOR is advised that the equipment arrangements as shown on the drawings may 

vary with different manufacturers and the CONTRACTOR is responsible at no cost to the OWNER 

for making the changes necessary to accommodate the specific equipment installed. 

 

Omission of a specific item or component part of a system obviously necessary for the proper 

functioning of the system shall not relieve the CONTRACTOR of the responsibility of furnishing 

the item as part of the work at no additional cost to the OWNER. 

 

Contracts: 
 

Construct work under a single, unit price contract. 

 

1.02 QUALITY ASSURANCE 

 

Laws and Regulations: 
 

The CONTRACTOR shall give all notices and comply with all laws, ordinances, rules and 

regulations applicable to the work. If the CONTRACTOR observes that the Specifications or 

Drawings are at variance therewith, the CONTRACTOR shall give the ENGINEER prompt written 

notice thereof, and any necessary changes shall be adjusted by an appropriate modification. If the 

CONTRACTOR performs any work knowing or having reason to know that it is contrary to such 

laws, ordinances, rules and regulations, and without such notice to ENGINEER, the 

CONTRACTOR shall bear all costs arising therefrom; however, it shall not be the CONTRACTOR's 

primary responsibility to make certain that the Specifications and Drawings are in accordance with 

such laws, ordinances, rules and regulations. 
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1.03 JOB CONDITIONS 

Taxes: 

The CONTRACTOR shall pay all sales, consumer, use and other similar taxes required to be paid 

by him in accordance with the law of the place of the project. 

 

Permits and Business Tax Receipts: 
 

The CONTRACTOR shall obtain and pay for all construction permits and business tax receipts. The 

OWNER shall assist the CONTRACTOR, when necessary, in obtaining such permits and business 

tax receipts. The CONTRACTOR shall provide OWNER with copies of all permits prior to 

commencing work. 

 

The CONTRACTOR shall pay all charges of utility service companies for connections to the work, 

and the OWNER shall pay all charges of such companies for capital costs related thereto. 

 

It shall be the responsibility of the CONTRACTOR to verify the existence of all necessary permits 

and business tax receipts prior to the start of work. The OWNER will obtain permits involving 

interagency agreements, i.e., State Highway Crossing Permits, Railroad Crossing Permits, and 

similar permits. 

 

Fees for building permits and impact fees are the responsibility of CONTRACTOR. 

 

The CONTRACTOR and each Subcontractor must be Registered with Volusia County or with the 

City of Ormond Beach. Requirements for registering a business are as follows: 

 

STATE CERTIFIED CONTRACTORS 
 

1. Register with Volusia County Contractor Licensing (386-248-8158) 

OR 

2. Provide City with: 

Copy of local business tax receipt (where your business is located) 

Copy of State License (if applicable) 

Certificate of Insurance 

 

For additional information regarding registration, permits or business tax receipts, please call: 

(386) 676-3233 

 

Labor, Materials and Equipment: 
 

The CONTRACTOR shall provide competent, suitably qualified personnel to survey and lay out the 

work and perform construction as required by the Contract Documents. The CONTRACTOR shall 

at all times maintain good discipline and order at the site. Except in connection with the safety or 

protection of persons or the work or property at the site or adjacent thereto, and except as otherwise 

indicated in the Supplementary Conditions, all work at the site shall be performed during regular 

working hours, and the CONTRACTOR will not permit overtime work or the performance of work 

on Saturday, Sunday or any legal holiday without the OWNER's written consent given after prior 

written notice to the ENGINEER. 
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Unless otherwise shown, the CONTRACTOR shall furnish all materials, equipment, labor 

transportation, construction equipment and machinery, tools, appliances, fuel, power, light, heat, 

telephone, water and sanitary facilities and all other facilities and incidentals necessary for the 

execution, testing, initial operation and completion of the work. 

 

The CONTRACTOR shall be responsible for all materials furnished by him and shall replace at his 

own expense all such material found to be defective in manufacture or damaged in handling. This 

shall include the furnishing of all material and labor required for the replacement of installed material 

discovered defective prior to the final acceptance of the work. 

 

Contractor Use of Premises: 
 

The CONTRACTOR shall confine construction equipment, the storage of materials and equipment 

and the operations of workmen to areas permitted by law, ordinances, permits or the requirements 

of the Contract Documents, and shall not unreasonably encumber the premises with construction 

equipment or other materials or equipment. 

 

The CONTRACTOR shall not enter upon private property for any purpose without first securing the 

permission of the property owner in writing and furnishing the ENGINEER with a copy of said 

permission. This requirement will be strictly enforced, particularly with regard to such vacant 

properties as may be utilized for material storage. 

 

The CONTRACTOR shall conduct his work in such a manner as to avoid damage to adjacent private 

or public property. Any damage to existing structures or work of any kind, including permanent 

reference markers or property corner markers, or the interruption of utility service, shall be repaired 

or restored promptly at no additional expense to the OWNER. 

 

The CONTRACTOR shall preserve and protect all existing vegetation such as trees, shrubs and grass 

on or adjacent to the site which do not reasonably interfere with the construction, as determined by 

the ENGINEER. The CONTRACTOR will be responsible for all unauthorized cutting or damaging 

of trees and shrubs, including damage due to careless operation of equipment, stockpiling of 

materials or tracking of grass by equipment. The CONTRACTOR will be liable for, or will be 

required to replace or restore at no additional expense to the OWNER, all vegetation not protected 

or preserved as required herein that may be destroyed or damaged. 

The CONTRACTOR will not be required to move or remove any utilities except as specifically 

required by the Drawings and Specifications. 

 

During the progress of the work, the CONTRACTOR shall keep the premises free from 

accumulations of waste materials, rubbish and other debris resulting from work. At the completion 

of the work, the CONTRACTOR shall remove all waste materials, rubbish and debris from and 

about the premises as well as all tools, appliances, construction equipment and machinery, and 

surplus materials, and shall leave the site clean and ready for occupancy by the OWNER. The 

CONTRACTOR shall restore to their original condition those portions of the site not designated for 

alteration by the Contract Documents. 

 

The CONTRACTOR shall not load nor permit any part of any structure to be loaded in any manner 

that will endanger the structure, nor shall the CONTRACTOR subject any part of the work or 

adjacent property to stresses or pressures that will endanger it. 
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Subsurface Reports: 
 

[None] 

 

Notification of Construction: 
 

The CONTRACTOR shall notify, in writing, all residents and businesses adjacent to the project 

work area of pending construction no later than 48 hours prior to commencement of actual 

construction. Copies of the written Notice shall be provided to the ENGINEER for approval of 

wording prior to public distribution. 

 

Notification of Street Closure: 
 

The CONTRACTOR is required to obtain permission from the City Engineer prior to initiating 

street closures. 

 

In the event a street closure is required, the CONTRACTOR shall notify, in writing, all 

emergency services and agencies, residents and businesses directly effected by any partial or 

full street closure caused by the construction no later than 48 hours prior to actual closure. 

 

Below is a list of the agencies that are required to be notified in the event of a street closure: 

 
Agency: Contact phone number: 

EVAC Ambulance Service (386) 252-4911 

Ormond Beach City Hall (386) 677-0311 

Ormond Beach Fire Dept. Administration (386) 676-3255 

Ormond Beach Police Dept. Dispatch (386) 676-3508 
Ormond Beach Public Works Department (386) 676-3220 
Ormond Beach Postmaster (US Postal Service) (386) 676-0693 
Volusia County School Board - Transportation (386) 258-4677 
Volusia County VOTRAN (386) 756-7496 

 
If a County or State Road is to be closed, add the following agencies to the list: 

 

Volusia County Department of Public Works (386) 239-6535 
Volusia County Emergency Management (386) 254-1500 
Volusia County Fire Services (386) 254-4657 
Florida Highway Patrol Dispatch (407) 737-2200 

 
If the closure will last longer than 5 days, the CONTRACTOR shall also notify the general public 

of such closures by placing an advertisement in the “Area” section of the local newspaper no later 

than 48 hours prior to the closure. The advertisement shall include information describing the 

extent of the closure (i.e. between which streets; detour routes, etc.), the date the closure will begin, 

and estimated date the road will be reopened. Provide a copy of the proposed notification, for 

approval by the ENGINEER, before placing the advertisement. 

 

The CONTRACTOR shall maintain full compliance with the traffic regulations found in Paragraph 

1.06, Section 01500 of this Contract. 
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Contractor’s Hours of Operation: 
 

Except in the event of an emergency, no work shall be done between the hours of 7:00 P.M. and 7:00 

A.M., or on Saturdays and Sundays. If the proper and efficient execution of the work requires 

operations during the night or on week-ends, the written permission of the ENGINEER shall be 

obtained prior to starting such items of the work. 

 

PART 2  -  PRODUCTS 

 

(Not Applicable) 

 

PART 3  -  EXECUTION 

 

(Not Applicable) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

END OF SECTION 
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SECTION 01025 

MEASUREMENT AND PAYMENT 
 

PART 1 - GENERAL 

 

1.01 DESCRIPTION OF WORK 

 
This section defines the method which will be used to determine the quantities of work performed 
or materials supplied and establishes the basis upon which payment will be made. 

 

1.02 ESTIMATED QUANTITIES 

 

Where quantities are shown they are approximate and are given only as a basis of calculation upon 

which the award of the Contract is to be made. OWNER or ENGINEER do not assume any 

responsibility that the final quantities, nor shall CONTRACTOR claim misunderstanding because 

of such estimate of quantities. Final payment will be made only for the satisfactorily completed 

quantity of each item. 

 

1.03 MEASUREMENT STANDARDS 

 

All work completed under the Contract shall be measured according to United States Standard 

Methods. 

 

1.04 METHOD OF MEASUREMENT 

 

Measurement of Length: 
 

Unless otherwise specified for the particular items involved, all measurements of distance for items 

to be paid for on the basis of length shall be taken horizontally or vertically. 

 

Measurement of Area: 
 

In the measurement of items paid for on the basis of area of finished work, the lengths and/or 

widths to be used in the calculations shall be the actual dimensions measured along the surface of 

the completed work within the neat lines shown or designated. At intersections, the measurement 

used for length of side area will be measured from the outside edge of the width allowed along the 

main trench. 

 

1.05 PAYMENT 

 

Lump Sum Items: 
 

Where payment for items is shown to be paid for on a lump sum basis, no separate payment will be 

made for any item of work required to complete the lump sum item within the limits of work shown 

or specified. 
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Unit Price Items: 
 

Where payment for items is shown to be paid for on a unit price basis, separate payment will be 

made for the items of work described herein and listed on the Bid Form. Any related work not 

specifically listed, but required for satisfactory completion of the work, shall be considered to be 

included in the scope of the appropriate listed work items. 

 

1.06 COSTS INCLUDED IN PAYMENT ITEMS 

 

No separate payment will be made for the following items and the cost of such work shall be 

included in the applicable pay items of work. 
 

Clearing and grubbing (including disposal of material). 

Trench excavation, including necessary pavement removal and removal of vegetative surfaces. 

Dewatering and disposal of surplus water. 

Structural fill, backfill, and grading. 

Replacement of unpaved roadways, grass and shrubbery plots. 

Cleanup. 

Foundation and borrow materials, except as hereinafter specified. 

Testing and placing system in operation. 

Any material and equipment required to be installed and utilized for tests. 

Pipe, structures, pavement replacement, restoration and/or appurtenances included within the 

limits of lump sum work, unless otherwise shown. 

Maintaining or detouring of the traffic. 

Appurtenant work as required for a complete and operable system. 

Surface restoration including removal and replacement of trees (under 4-inch diameter), 
shrubs, and sod disturbed by construction activities. 

Relocation and/or replacement of irrigation systems disturbed by construction. 

Relocation and/or replacement of mail boxes disturbed by construction. 

Furnishing adequate sanitary facilities for workers. 

Adjustment of valve boxes. 

Supporting of existing utilities during construction 

Cleanup: 

CONTRACTOR's attention is called to the fact that cleanup is considered a part of the work of 

construction. No payment will be made until cleanup is essentially complete. 
 

At the end of each week of construction, the CONTRACTOR shall perform cleaning of the work 

site, to the satisfaction of the Owner, before proceeding to the next week’s scheduled work. 

 

Work Outside Authorized Limits: 
 

No payment will be made for work constructed outside the authorized limits of work. 
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1.07 APPLICATIONS FOR PAYMENT 

 

Applications for payment shall be prepared by the CONTRACTOR and submitted to the 

ENGINEER in accordance with the schedule established by the Conditions of the Contract and the 

Agreement. The applications for payment shall be submitted in the number and form established 

by the ENGINEER at the Preconstruction Conference. The form shall be completely filled out and 

executed by an authorized representative of the CONTRACTOR. Supporting data such as 

schedules of stored materials shall be attached to each copy of the application. 

 

1.08 CHANGE ORDER PROCEDURE 

 

As defined in the General Conditions, a Change Order is a written order to the CONTRACTOR 

signed by the OWNER authorizing an addition, deletion or revision in the Work, or an adjustment 

in the Contract Price or the Contract Time which is issued after the execution of the Agreement. 

 

The following procedure shall be used in processing Change Orders: 

For Additions to the Work: 

The OWNER shall issue a written order to the CONTRACTOR directing him to accomplish the 

additional work. The CONTRACTOR shall review the order and if he feels that the additional 

work entitles him to additional payment or additional time, he may submit a claim as prescribed in 

the Conditions of the Contract. 

 

For Deletions From the Work: 
 

The OWNER shall issue a written order to the CONTRACTOR directing him to make the change. 

If the OWNER feels that the Contract price should be reduced as a result of the change, the 

OWNER shall make a claim for the reduction as provided in the Conditions of the Contract. 

 

Cost of the changes in the work shall be determined in accordance with the requirements spelled 

out in the Conditions of the Contract. Modifications to incorporate the changes in cost will be 

made as the amount of any change is determined. 

 

PART 2 - PRODUCTS 

 

(Not Applicable) 

 

PART 3 - EXECUTION 
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3.01 BID ITEMS 

 

Bid Item No. 1 Asphaltic Concrete Surface Course – Type SP – 9.5 
 

Measurement: Asphalt will be measured in tons of asphalt placed at a nominal thickness of one 

and one half (1.5) inches after proper compaction as observed by the Owner’s field representative. 

The quantity of installed asphalt (in tons) will be identified by truck delivery tickets for the actual 

asphalt used on this project and will be submitted by the Contractor to the Owner’s field 

representative. In determining the quantity, the tonnage shall be the quantity used to establish the 

required grade and shall be accurate to the 10th (.1) of a ton. 

 

Payment: Payment for constructing Superpave asphaltic concrete surface course shall be made at 

the Contract unit price per ton placed and accepted, based on a nominal thickness of one & one half 

(1.5) inches, and shall be full compensation for all labor, material and equipment required to do the 

work. Payment includes cleaning, tack coat, prime coat and clean up where required. No extra 

payment will be allowed for asphalt greater than that necessary to achieve the required grade, unless 

directed by the OWNER or OWNER’s representative. No extra payment will be made for 

temporary traffic striping. 

 
 

Bid Item No. 2 Asphaltic Concrete Leveling Course – Type SP – 9.5 
 

Measurement: Asphalt will be measured in tons of asphalt properly placed and compacted as 

observed by the Owner’s field representative. The quantity of installed asphalt (in tons) will be 

identified by truck delivery tickets for the actual asphalt used on this project and will be 

submitted by the Contractor to the Owner’s field representative. In determining the quantity, the 

tonnage shall be the quantity used to establish the required grade and shall be accurate to the 10th 

(0.1) of a ton. 

 

Payment: Payment for constructing the Superpave asphaltic concrete leveling course shall be 

made at the contract unit price per ton placed and accepted, and shall be full compensation for all 

labor, material and equipment required to do the work. Payment includes cleaning, prime coat, 

placement and compaction. 

 

Bid Item No. 3 Milling Existing Surface 
 

Measurement: Milling shall be measured in square yards (SY) of actual surface area milled by 

the Contractor at a minimal depth of one (1) inch and which area is determinable by measuring 

wheel and/or measuring tape. 

 

Payment: Payment for milling of existing surface asphalt generally from edge of roadway to 

edge of roadway, shall be made at the Contract unit price per square yard and shall be full 

compensation for all labor, material and equipment required to do the work including milling, 

loading, hauling off the site for disposal of the milled asphalt, and cleaning any loose mill 

tailings from the roadway and surrounding properties. Areas requiring additional milling are 

shown in Appendix C. The quantity shall be determined in the field based on actual 

measurement of asphalt surface milled. 
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Bid Item No. 4 Adjust Manholes to Final Grade 
 

Measurement: Measurement for adjusted manholes shall be per each which the Contractor 

completes as satisfactorily acceptable by the Owner. 

 

Payment: Payment for adjusting manhole covers shall be made at the Contract unit price per 

each and shall be full compensation for all labor, material and equipment required to 
set the manhole ring and cover flush with the final pavement. The CONTRACTOR 

will be responsible for determining the necessary manhole adjustment and for providing the 

correct size and height of the adjustment ring. Adjustment rings shall be of type and brand as 

specified by OWNER. 

 

Bid Item No. 5 Adjust Valve Box & Cover to Final Grade 
 

Measurement: Measurement for adjusted valve box and cover shall be per each which the 

Contractor completes as satisfactorily acceptable by the Owner. 

 

Payment: Payment for adjusting valve covers shall be made at the Contract unit price per each 

and shall be full compensation for all labor, material and equipment required to set the valve box 

and cover flush with the final pavement. The CONTRACTOR will be responsible for 

determining the necessary valve adjustment and for providing the correct size and height of the 

adjustment ring. Adjustment rings shall be of type and brand specified by OWNER. 

 

Bid Item No. 6 Thermoplastic Striping & Reflective Markers 
 

Measurement: Measurement for furnishing and installing all thermoplastic striping and 

reflective marker shall be measured as Lump Sum for all locations requiring installation of items. 

 

Payment: Payment for final roadway striping and reflective markers shall be made at the 

Contract lump sum (LS) price per Bid Item, and shall be full compensation for all labor, material 

and equipment required to restripe and remark the roadway to match the existing striping and 

reflective markers, as existed prior to paving, and additionally to provide twenty-four (24) inch 

stop bars at all existing stop signs, including stop signs on crossing streets that do not already 

have stop bars. Crosswalks shall be provided at all intersections where sidewalks exist including 

those streets that don’t already have cross walks. Special emphasis crosswalks shall be replaced 

with the same. Special emphasis crosswalks shall also be provided on roads intersecting N. 

Beach Street. A typical striping arrangement is shown in Appendix B. The CONTRACTOR shall 

be responsible for recording the existing striping before paving. 
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Bid Item No. 7 Concrete Curb & Gutter 
 

Measurement: Measurement of curb & gutter shall be in linear feet (LF) along gutter flowline 

for properly formed and consolidated concrete, the length of which is determinable by measuring 

wheel and/or measuring tape. 

 

Payment: Payment for Miscellaneous curb & gutter shall be base upon linear feet (LF) of 

installed item and shall include: removal of existing curb, subgrade preparation, base course 

preparation and site restoration. Unit price for this item shall be independent of curb type, which 

shall be determined by the Owner’s representative for each location curb & gutter is placed or 

otherwise replaced in kind. Curb & gutter shall be constructed in accordance with City 

standards. 

 
Bid Item No. 8 Miscellaneous Concrete Driveway 

 

Measurement: Constructed Driveway shall be measured in square yards (SY) of actual surface 

area of properly formed and consolidated concrete at a minimum thickness of six (6) inches, 

including construction and expansion joints and which area is determinable by measuring wheel 

and/or measuring tape. Driveway shall be rated at a minimum 4000 psi compressive strength in a 

maximum of 28 days after placement. 

 

Payment: Payment for Miscellaneous Driveway shall be based upon the contract unit price of 

square yards (SY) measured of driveway surface placed and shall include: removal of existing 

driveway, subgrade preparation and site restoration. Sidewalk removal and placement shall be 

approved by the Owner’s. 

 
Bid Item No. 9 Sidewalk 

 

Measurement: Constructed sidewalk shall be measured in square feet (SF) of actual surface 

area of properly formed and consolidated concrete at a minimum thickness of four (4) inches, 

Sidewalk shall be rated at a minimum 4000 psi compressive strength in a maximum of 28 days 

after placement. 

 

Payment: Payment for Sidewalks shall be based upon the contract unit price of 

square feet (SF) measured of sidewalk placed and shall include: removal of existing 

sidewalk, subgrade preparation and site restoration. 

 
Bid Item No. 10 Asphalt Millings 

 

Measurement: Milling shall be measured in Cubic Yards (CY) of actual surface area milled by the 

Contractor at a minimal depth of one and one half (1.5) inch and which area is determinable by 

measuring wheel and/or measuring tape. Asphalt millings shall be delivered to either Ormond Beach 

Public Work, or the City’s store yard located South of the Airport at 29.290435, -81.112583.  

 

Payment: Payment for Asphalt Millings shall be based upon the contract unit price of 

Cubic Yards (CY) measured of Asphalt Millings delivered to the City. 
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Bid Item No. 11 Asphaltic Concrete Surface Course – Type SP – 9.5 
 

Measurement: Asphalt will be measured in tons of asphalt placed at a nominal thickness of one 

and one half (1.5) inches after proper compaction as observed by the Owner’s field representative. 

The quantity of installed asphalt (in tons) will be identified by truck delivery tickets for the actual 

asphalt used on this project and will be submitted by the Contractor to the Owner’s field 

representative. In determining the quantity, the tonnage shall be the quantity used to establish the 

required grade and shall be accurate to the 10th (.1) of a ton. 

 

Payment: Payment for constructing Superpave asphaltic concrete surface course shall be made at 

the Contract unit price per ton placed and accepted, based on a nominal thickness of one & one half 

(1.5) inches, and shall be full compensation for all labor, material and equipment required to do the 

work. Payment includes cleaning, tack coat, prime coat and clean up where required. No extra 

payment will be allowed for asphalt greater than that necessary to achieve the required grade, unless 

directed by the OWNER or OWNER’s representative. No extra payment will be made for 

temporary traffic striping. 

 

Bid Item No. 12 Asphaltic Concrete Leveling Course – Type SP – 9.5 
 

Measurement: Asphalt will be measured in tons of asphalt properly placed and compacted as 

observed by the Owner’s field representative. The quantity of installed asphalt (in tons) will be 

identified by truck delivery tickets for the actual asphalt used on this project and will be 

submitted by the Contractor to the Owner’s field representative. In determining the quantity, the 

tonnage shall be the quantity used to establish the required grade and shall be accurate to the 10th 

(0.1) of a ton. 

 

Payment: Payment for constructing the Superpave asphaltic concrete leveling course shall be 

made at the contract unit price per ton placed and accepted, and shall be full compensation for all 

labor, material and equipment required to do the work. Payment includes cleaning, prime coat, 

placement and compaction. 

 
Bid Item No. 13 Milling Existing Surface 

 

Measurement: Milling shall be measured in square yards (SY) of actual surface area 

milled by the Contractor at a minimal depth of one (1) inch and which area is 

determinable by measuring wheel and/or measuring tape. 

 

Payment: Payment for milling of existing surface asphalt generally from edge of 

roadway to edge of roadway, shall be made at the Contract unit price per square 

yard and shall be full compensation for all labor, material and equipment required to 

do the work including milling, loading, hauling off the site for disposal of the milled 

asphalt, and cleaning any loose mill tailings from the roadway and surrounding 

properties. Areas requiring additional milling are shown in Appendix C. The 

quantity shall be determined in the field based on actual measurement of asphalt 

surface milled. 

 
Bid Item No. 14 Thermoplastic Striping & Reflective Markers 

Page 239 of 305



01025-8  

 

Measurement: Measurement for furnishing and installing all thermoplastic striping and 

reflective marker shall be measured as Lump Sum for all locations requiring installation of items. 

 

Payment: Payment for final roadway striping and reflective markers shall be made at the 

Contract lump sum (LS) price per Bid Item, and shall be full compensation for all labor, material 

and equipment required to restripe and remark the roadway to match the existing striping and 

reflective markers, as existed prior to paving, and additionally to provide twenty-four (24) inch 

stop bars at all existing stop signs, including stop signs on crossing streets that do not already 

have stop bars. Crosswalks shall be provided at all intersections where sidewalks exist including 

those streets that don’t already have cross walks. Special emphasis crosswalks shall be replaced 

with the same. Special emphasis crosswalks shall also be provided on roads intersecting N. 

Beach Street. A typical striping arrangement is shown in Appendix B. The CONTRACTOR shall 

be responsible for recording the existing striping before paving. 
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Bid Item No. 15 Concrete Curb & Gutter 
 

Measurement: Measurement of curb & gutter shall be in linear feet (LF) along gutter flowline 

for properly formed and consolidated concrete, the length of which is determinable by measuring 

wheel and/or measuring tape. 

 

Payment: Payment for Miscellaneous curb & gutter shall be base upon linear feet (LF) of 

installed item and shall include: removal of existing curb, subgrade preparation, base course 

preparation and site restoration. Unit price for this item shall be independent of curb type, which 

shall be determined by the Owner’s representative for each location curb & gutter is placed or 

otherwise replaced in kind. Curb & gutter shall be constructed in accordance with City 

standards. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
END OF SECTION 
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SECTION 01027 

 APPLICATIONS FOR PAYMENT  
 

 

PART 1 – GENERAL 

 

1.01 FORMAT AND DATA REQUIRED 

 
A. Coordinate the Schedule of Values and Applications for Payment with the 

CONTRACTOR'S Construction Schedule, Submittal Schedule, and List of 

Subcontracts. 
 

B. Schedule of Values: Coordinate preparation of the Schedule of Values with 

preparation of the CONTRACTOR'S Construction Schedule. 
 

C. Correlate line items in the Schedule of Values with other required administrative 

schedules and forms, including: 
 

1. CONTRACTOR'S Construction Schedule. 

2. Application for Payment forms, including Continuation Sheets. 

3. List of subcontractors. 

4. List of products. 

5. List of principal suppliers and fabricators. 

6. Schedule of submittals. 

 
D. Submit the Schedule of Values at the earliest possible date but no later than 7 days 

before the date scheduled for submittal of the initial Applications for Payment. 
 

E. Format and Content: Use the Project Manual table of contents as a guide to establish 

the format for the Schedule of Values. Provide at least one line item for each 

Specification Section. 
 

F. Include the following Project identification: 
 

1. Project name and location. 

2. Name of ENGINEER. 

3. Project number. 

4. CONTRACTOR'S name and address. 

5. Date of submittal. 

 
G. Arrange the Schedule of Values in tabular form with separate columns to indicate 

the following for each item listed: 
 

1. Related Specification Section or Division. 

2. Description of Work. 

3. Name of subcontractor. 
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4. Change Orders (numbers) that affect value. 

5. Dollar value. 

6. Percentage of Contract Sum to nearest one-hundredth percent, adjusted to total 

100 percent. 

 

H. Provide a breakdown of the Contract Sum in sufficient detail to facilitate evaluation 

of Applications for Payment. Break subcontract amounts down into several line 

items. Round amounts to nearest whole dollar; the total shall equal the Contract 

Sum. 
 

I. Update and resubmit the Schedule of Values when Change Orders or Construction 

Change Directives change the Contract Sum. 
 

J. Applications for Payment shall be consistent with previous applications and 

payments as certified by the ENGINEER and paid for by the OWNER. 
 

K. Payment Application Times: Payment dates are indicated in the Agreement. The 

period covered by each application is the period indicated in the Agreement. 
 

L. Payment Application Forms: Use AIA Document G702 and Continuation Sheets 

G703 as the form for Applications for Payment. 
 

M. Application Preparation: Complete every entry, including notarization and 

execution by a person authorized to sign on behalf of the CONTRACTOR. The 

ENGINEER will return incomplete applications without action. 
 

1. Entries shall match data on the Schedule of Values and the Contractor's 

Construction Schedule. Use updated schedules if revisions were made. 

 

2. Include amounts of Change Orders and Construction Change Directives issued 

prior to the last day of the construction period covered by the application. 

 

N. Transmittal: Submit 3 executed original copies of each Application for Payment to 

the ENGINEER within 24 hours. One copy shall be complete, including waivers of 

lien and similar attachments. 
 

1. Transmit each copy with a transmittal listing attachments and recording 

appropriate information related to the application. 

 

O. Waivers of Mechanics Lien: With each Application for Payment, submit waivers 

of lien from every entity who may file a lien arising out of the Contract and related 

to the Work covered by the previous payment. 
 

1.02 INITIAL APPLICATION FOR PAYMENT 
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A. Administrative actions and submittals that must precede or coincide with submittal 

of the first Application for Payment include the following: 
 

1. List of subcontractors. 

2. List of principal suppliers and fabricators. 

3. Schedule of Values. 

4. CONTRACTOR'S Construction Schedule (preliminary if not final). 

5. Submittal Schedule (preliminary if not final). 

6. List of CONTRACTOR'S staff assignments. 

7. Copies of building permits. 

8. Copies of licenses from governing authorities. 

9. Certificates of insurance and insurance policies. 

10. Performance and payment bonds. 

 
1.03 SUBSTANTIATING DATA FOR PROGRESS PAYMENTS 

 

A. When the OWNER requires substantiating data, CONTRACTOR shall submit 

suitable information, with a cover letter identifying: 

 

1. Project. 

2. Application number and date. 

3. Detailed list of enclosures. 

4. For stored products: 

a. Item number and identification as shown on application. 

b. Description of specific material. 

 
B. Submit one (1) copy of data and cover letter for each copy of application. 

 
C. Submit requisite number of photographs with each application. 

 
D. List the name and address of all Subcontractors and Suppliers who have performed 

work or provided supplies or material for each application. 

 

E. Submit certified payroll sheets for CONTRACTOR’S forces and all Subcontractors 

for the month preceding the submitted application. 

 
 

F. Submit revised monthly progress schedules with each month’s Application for 

Payment, including cash flow projections. 

 

G. The CONTRACTOR is to maintain an updated set of drawings to be used as record 

drawings in accordance with the Contract Documents. AS A PREREQUISITE FOR 

PAYMENT OF MONTHLY PROGRESS PAYMENTS, THE CONTRACTOR IS 

TO EXHIBIT THE UPDATED RECORD DRAWINGS FOR REVIEW BY THE 

OWNER. 
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1.04 APPLICATION FOR PAYMENT AT SUBSTANTIAL COMPLETION 

 
A. Following issuance of the Certificate of Substantial Completion, submit an 

Application for Payment. This application shall reflect Certificates of Partial 

Substantial Completion issued previously for OWNER occupancy of designated 

portions of the Work. 

 

B. Administrative actions and submittals that shall precede or coincide with this 

application include the following: 
 

1. Occupancy permits. 

2. Warranties and maintenance agreements. 

3. Test/adjust/balance records. 

4. Maintenance instructions. 

5. Meter readings. 

6. Changeover information related to OWNER'S occupancy. 

7. Final cleaning. 

8. Application for reduction of retainage and consent of surety. 

 
1.05 FINALPAYMENT APPLICATION 

 
A. Administrative actions and submittals that must precede or coincide with submittal 

of the final Application for Payment include the following: 
 

1. Completion of Project closeout requirements and submittals including As-Built 

Survey. 

2. Completion of items specified for completion after Substantial Completion. 

3. Transmittal of Project construction records to the OWNER. 

4. Certified propertysurvey. 

5. Proof that taxes, fees, and similar obligations were paid. 

6. Removal of temporaryfacilities and services. 

7. Change of door locks to OWNER'S access. 

 

 
 

PART 2 – PRODUCTS 

(Not Applicable) 

 
PART 3 – EXECUTION 

(Not Applicable) 

 

 
END OF SECTION 
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COORDINATION 
 

 

PART 1 - GENERAL 

 

1.01 PROJECT COORDINATION 

 

A. The Contractor shall provide for the complete coordination of the construction efforts. This 

shall include, but not necessarily be limited to, coordination of the following: 

 

1. the work of subcontractors 

 
2. the flow of material and equipment from suppliers 

 
3. the interrelated work with public utilities companies 

 
4. the interrelated work with the Owner where tie-ins to existing facilities are required 

 
5. the effort of independent testing agencies. 

 
B. The Contractor will be allowed the widest practicable latitude in establishing his work plan. 

Contractor shall submit a plan of work to Owner and Engineer. 

 

1.02 CUTTING AND PATCHING 

 

A. The Contractor shall do all cutting, fitting and patching of his work that may be required 

to make its several parts come together properly and integrate with such other work. The 

Contractor shall not endanger any work of others by cutting, excavating or otherwise altering their 

work and will only cut or alter their work with the written consent of the Engineer and the others 

whose work will be affected. 

 

PART 2 - MATERIALS AND EQUIPMENT 

 

(Not Applicable) 

 
PART 3 - EXECUTION 

 

(Not Applicable) 

 

 

 

 

 

 

 

END OF SECTION 

01040 - 1 
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SECTION 01050 

FIELD ENGINEERING 
 

 

 

PART 1 - GENERAL 

 
1.01 DESCRIPTION OF WORK 

 
The Contractor shall provide and pay for field engineering service required for the project. Such 

work shall include survey work to establish lines and levels and to locate and lay out site 

improvements, structures, and controlling lines and levels required for the construction of the work. 

Also included are such Engineering services as are specified or required to execute the Contractor's 

construction methods. Engineers and Surveyors shall be licensed professionals under the laws of 

the state where the project is located. 

 

1.02 GRADES, LINES AND LEVELS 

 
Existing basic horizontal and vertical control points for the project are those designated on the 

Drawings. The Contractor shall locate and protect control points prior to starting site work and 

shall preserve all permanent reference points prior to starting site work and shall preserve all 

permanent reference points during construction. In working near any permanent property corners or 

reference markers, the Contractor shall use care not to remove or disturb any such markers. In the 

event that markers must be removed or are disturbed due to the proximity of the construction work, 

the Contractor shall have them referenced and reset by a Land Surveyor qualified under the laws of 

the state of the project. 

 

1.03 LAYOUT DATA 

 
The Contractor shall lay out the work at the location and to the lines and grades shown on the 

Drawings. Survey notes indicating the information and measurements used in establishing 

locations and grades shall be kept and furnished with the record drawings for the project. 

 

PART 2 - PRODUCTS 

(Not Applicable) 

 
PART 3 - EXECUTION 

(Not Applicable) 
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SECTION 01200 

PROJECT MEETINGS 
 

 

 

PART 1 - GENERAL 

 
1.01 DESCRIPTION OF WORK 

 

Project meetings shall be scheduled as needed throughout the progress of the work. Those 

responsible for scheduling the meetings shall prepare the agenda, distribute written notice of each 

meeting not less than four days in advance of the meeting date, make physical arrangements for the 

meeting, preside at the meeting, record the minutes (include all significant proceedings and 

decisions), and reproduce and distribute copies of the minutes to all participants, all parties affected 

by decisions made, and the Engineer. 

 

Representatives attending the meetings shall be qualified and authorized to act on behalf of the 

entities they represent. 

 

1.02 PRE CONSTRUCTION CONFERENCE 

 

Before the Contractor starts the work at the site, the Engineer will schedule a preconstruction 

conference which will be held for review and acceptance of the schedules referred to in Section 

01300, to establish procedures for handling shop drawings and other submittals and for processing 

Applications for Payment, and to establish a working understanding among the parties as to the 

work. 

 

The date for the start of construction shall be established at this conference. 

 
PART 2 - PRODUCTS 

(Not Applicable) 

 
PART 3 - EXECUTION 

(Not Applicable) 
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SECTION 01400 

QUALITY CONTROL 
 

 

 

PART 1 - GENERAL 

 

1.01 TESTING LABORATORY SERVICES 
 

Arrangements for testing laboratory services will be made by the Owner. Payment for testing to 

show compliance with specified requirements will be paid for by the Owner. The cost for tests, 

when materials and workmanship fail to meet specified requirements (failed tests), will be billed 

directly to the Contractor by the soils testing laboratory, or deducted from monies due the 

Contractor. 

 

1.02 INSPECTION SERVICES 

 

The authorized representative of all applicable Federal and/or State agencies, including 

Environmental Protection Agency, Corps of Engineers and Department of Environmental 

Regulation, shall be permitted to inspect all work, materials, payrolls, records of personnel, invoice 

of materials, and other relevant data and records. The Owner and his authorized representatives 

shall be permitted free access and every reasonable facility for the inspection of all work and 

materials, including the removal or uncovering of such portions of the finished work as may be 

directed. The Owner and his authorized representative shall also be permitted to inspect payrolls, 

invoices of materials and other relevant data and records. 

 

1.03 INSPECTION OF WORK AWAY FROM SITE 

 

If work to be done away from the construction site is to be inspected on behalf of the Owner during 

its fabrication, manufacture or testing or before shipment, the Contractor shall give notice to the 

Engineer of the time and place where such fabrication, manufacturing, testing or shipping is to be 

done. Such notice shall be in writing and delivered to the Engineer in ample time so that the 

necessary arrangements for the inspection can be made. 

 

PART 2 - PRODUCTS 

 

(Not Applicable) 

 

PART 3 - EXECUTION 

 

(Not Applicable) 

 
 

END OF SECTION 

01400-1 

 
 

Revised 3/29/11 
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SECTION 01500 

TEMPORARY FACILITIES AND CONTROLS 

 

PART 1 - GENERAL 

 

1.01 DESCRIPTION OF REQUIREMENTS 

 

This section specifies the minimum requirements for temporary facilities, utilities to be brought to 

the site, refuse/waste collection and control required to enable the construction of the project to 

progress adequately. The providing of adequate facilities at every stage of performing the work is 

the Contractor's sole responsibility, and is not limited by the requirement of this section. 

 

Except as otherwise indicated, the Contractor may, at his option, provide stand-alone utility plants 

to provide needed services, in lieu of connected services from available public utilities, provided 

such stand-along plant facilities comply with governing regulations. Prior to availability of 

temporary utility services, provide trucked-in/trucked-out containerized or unitized services for 

startup of construction operations at the site. 

 

Except as otherwise indicated, the costs of providing and using temporary utility services are 

included in the Contract Sum. 

 

1.02 TEMPORARY FACILITIES 

 

The types of utility services required for general temporary use at the project site include the 

following (other specific services may be required for specific construction methods or operations): 

 

Electrical Power Service 

Water Service (potable for certain uses) 

Sanitary 

Storm Sewer or Open Drainage/Run-off Control 

Refuse/Waste Collection 

 

Temporary Electricity: 
 

The Contractor shall make necessary applications and arrangements and pay all fees and charges for 

electrical energy for power and light necessary for proper completion of the work and during its 

entire progress up to time of final acceptance by the Owner. The Contractor shall provide and pay 

for all temporary switches, connections and meters. 

 

Temporary Water: 
 

The Contractor shall make all necessary application and arrangements, and pay all fees and charges 

for water necessary for the proper completion of the project up to the time of final acceptance. The 

Contractor shall provide and pay for any temporary piping and connections. 
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Temporary Sanitary Facilities: 
 

The Contractor shall provide adequate sanitary facilities for the use of those employed on the work. 

Such facilities shall be made available when the first employees arrive on the site of the work, shall 

be properly secluded from public observation, and shall be constructed and maintained during the 

progress of the work in suitable numbers and at such points and in such manner as may be required 

or approved. 

 

The Contractor shall provide these portable sanitary facilities “on-site” for use by workers. 

Transporting workers to the nearest “public” sanitary facility will not be considered an acceptable 

alternative to these requirements. 

 

The Contractor shall maintain the sanitary facilities in a satisfactory and sanitary condition at all 

times and shall enforce their use. He shall rigorously prohibit the committing of nuisances on the 

site of the work, on the lands of the Owner, or on adjacent property. The cost of providing these 

sanitary facilities shall be included in the Contractor’s applicable pay items of work and no separate 

payment shall be made thereof. 

 

Temporary Refuse/Waste Collection 
 

The Contractor shall provide for adequate refuse/waste collection and disposal. City Ordinance 

requires that all rental open-top rolloff container units or rental cubic-yard container units must be 

procured from one of the City’s franchised construction and demolition debris providers. For a 

list of the City’s current Franchised Providers, please call Public Works at 386-676-3220. 
 

It will be the Contractor’s responsibility to make all necessary arrangements for refuse/waste 

collection and disposal. The cost of providing for such refuse/waste collection and disposal shall be 

included in the Contractor’s applicable pay items of work and no separate payment shall be made 

thereof. 

 

Termination and Removal: 
 

At the time the need for temporary utility service or a substantial portion thereof has ended, or when 

its service has been replaced by use of permanent services, or not later than the time of substantial 

completion, promptly remove the installation unless requested by the Engineer to retain it for a 

longer period. Complete and restore work which may have been delayed or affected by the 

installation and use of the temporary utility, including repairs to construction and grades and 

restoration and cleaning of exposed surfaces. Replace work damaged beyond acceptable restoration. 

 
 

1.03 TEMPORARY CONTROLS 

 

Noise Control: 
 

The Contractor shall provide adequate protection against objectionable noise levels caused by the 

operation of construction equipment. 
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Dust Control: 
 

The Contractor shall provide for adequate protection against raising objectionabledust clouds caused 

by moving construction equipment, high winds or any other cause. 
 

Water Control: 
 

The Contractor shall provide for satisfactory disposal of surplus water and shall submit a plan to the 

Engineer for his review prior to initiation and implementation of the plan. Prior approval shall be 

obtained from the proper authorities for the use of public or private lands or facilities for such 

disposal. 

 

Pollution Control: 
 

The Contractor shall provide for adequate protection against polluting any public or private lands, 

lakes, ponds, rivers, streams, creeks, and other such areas, by the disposal of surplus material in the 

form of solids, liquids, or gases or from any other cause. The Contractor shall provide for adequate 

refuse/waste collection and disposal as described in Part 1, paragraph 1.02 of this Section. 

 

The Contractor shall evaluate and assess the impact of any adverse effects on the natural environment 

which may result from construction operations and shall operate to minimize pollution of air, ground 

or surface waters vegetation, and afford the neighboring community the maximum protection during 

and up to completion of the construction project. 

 

The Contractor shall take sufficient precautions to prevent pollution of streams, lakes and reservoirs 

with fuels, oils, bitumens, calcium chloride or other harmful materials. He shall conduct and 

schedule his operations so as to avoid or otherwise prevent pollution of siltation of streams, lakes 

and reservoirs and to avoid interference with movement of migratory fish. 

 

All chemicals used during project construction or furnished for project operation, whether herbicide, 

pesticide, disinfectant, polymer, reactant or of other classification, must show approval of either EPA 

or USDA. Use of all such chemicals and disposal of residues shall be in strict conformance with 

instructions. 

 

Erosion Control: 
 

The Contractor shall not expose, by construction operations, a larger area of erosive land at any one 

time than the minimum necessary for efficient construction operations, and the duration of exposure 

of the uncompleted construction to the elements shall be as short as practicable. 

 

Erosion control features shall be constructed concurrently with other work and at the earliest 

practicable time. 

 

1.04 STORAGE FACILITIES 

 

All products, materials and equipment shall be stored in accordance with the manufacturer's 

instructions, with seals and labels intact and legible. Products subject to damage by the elements 

shall be stored in weathertight enclosures. Temperature and humidity shall be maintained within the 

ranges required by the manufacturer's instructions. Fabricated products shall be stored above the 
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ground on blocking or skids. Products which are subject to deterioration shall be covered with 

impervious coatings with adequate ventilation to avoid condensation. Loose granular materials shall 

be stored in a well-drained area on solid surfaces to prevent mixing with foreign matter. Any 

products which will come in contact with potable water shall be stored off the ground so as to prevent 

contamination. 

 

Storage shall be arranged in such a manner to provide easy access for inspection. Periodic 

inspections shall be made of all stored products to assure that they are maintained under specified 

conditions, and free from damage or deterioration. 

After installation, Contractor shall provide substantial coverings as necessary to installed products 

to protect from damage from traffic and subsequent construction operations. Coverings shall be 

removed when no longer needed. 

 

1.05 PRESERVATION OF PROPERTY 

 

Preserve from damage all property along the line of the work, or which is in the vicinity of or in any 

wise affected by the work, the removal or destruction of which is not called for by the plans. 

Wherever such property is damaged due to the activities of the Contractor, it shall be immediately 

restored to its original condition by the Contractor at no cost to the Owner. 

 

In case of failure on the part of the Contractor to restore such property, or make good such damage 

or injury, the Owner may, after 48 hours notice to the Contractor, proceed to repair, rebuild or 

otherwise restore such property as may be deemed necessary and the cost thereof will be deducted 

from any monies due or which may become due the Contractor under this Contract. 

 

The Contractor shall be responsible for the protection of property, in the areas in the vicinity of the 

project; and for the protection of his equipment, supplies, materials and work, against any damage 

resulting from the elements, such as flooding, by rainstorm, wind damage, or other elemental cause 

resulting from the project configuration. The Contractor shall take all precautions against any such 

damage occurrence, and shall be responsible for damage resulting from same. The Contractor shall 

provide adequate drainage facilities, tie-downs, or other protection, throughout the Contract period, 

for the protection of his, the Owner's, and other properties from such damage. 

 

1.06 TRAFFIC REGULATION 

 

Signs, marking barricades and procedures shall conform to the requirements of the Florida 

Department of Transportation Manual on Traffic Controls and Safe Practices for Street and Highway 

Construction, Maintenance and Utility Operations. 

 

The Contractor shall maintain one-lane, two-way traffic at all times and maintain customer access 

to local businesses at all times throughout the course of the work. 

 

The Contractor shall provide and maintain adequate barricades, construction signs, torches, flashers, 

guards and flagmen as required in pedestrian and vehicular traffic areas. Regulations of local 

authorities shall be complied with. 

 

The contractor shall provide suitable crossings at street intersections and driveways, and supply such 

aid as may be required for pedestrians and motorists, including delivery vehicles, to safely negotiate 

the construction areas. 
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The Contractor shall carry on the work in a manner that will cause the least interruption in traffic. 

Closing to through travel of more than two consecutive blocks, including the cross streets intersected 

will not be permitted without specific authorization from the local authorities. Where traffic must 

cross open trenches, the Contractor shall provide suitable bridges at street intersections and 

driveways and provide adequate ingress and egress to dwellings, business facilities, utilities and 

services. At any time the streets are required to be closed, the Contractor shall notify, in writing, 

law enforcement agencies, fire departments, and parties operating emergency vehicles before the 

street is closed and again as soon as it is opened. Access to fire hydrants and other fire extinguishing 

equipment shall be provided and maintained at all times. Refer to Section 01010 of these 

Specifications for “Notification of Construction” and “Notification of Street Closure” requirements. 

 

On completion of work, the Contractor shall remove all debris, excess materials, barricades and 

temporary work leaving walkways and road clear of obstructions. 

 

PART 2 - PRODUCTS 

 

(Not Applicable) 

 

PART 3 - EXECUTION 

 

(Not Applicable) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
END OF SECTION 
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SECTION 01700 

CONTRACT CLOSEOUT 

 

 

PART 1 - GENERAL 

 

1.01 DESCRIPTION OF REQUIREMENTS 

 

Definition: 

 

Closeout is defined to include general requirements near end of Contract Time, in preparation for final 

acceptance, final payment, normal termination of contract, occupancy by OWNER and similar actions 

evidencing completion of the work. Specific requirements for individual units of work are specified in sections 

of Division 2 through 16. Time of closeout is directly related to "Substantial Completion", and therefore may be 

either a single time period for entire work or a series of time periods for individual parts of the work which have 

been certified as substantially complete at different dates. That time variation (if any) shall be applicable to other 

provisions of this section. 

 

1.02 PREREQUISITES TO SUBSTANTIAL COMPLETION 

 

When the CONTRACTOR considers the work to be substantially complete, he shall submit to the ENGINEER: 

a written notice that the work, or designated portion thereof, is substantially complete; and a list of items to be 

completed or corrected. 

 

Within a reasonable time after receipt of such notice, the ENGINEER will make an inspection to determine the 

status of completion. 

 

Should the ENGINEER determine that the work is not substantially complete, the ENGINEER will promptly 

notify the CONTRACTOR, in writing, giving the reasons. The CONTRACTOR shall remedy the deficiencies in 

the work and send a second written notice of substantial completion to the ENGINEER.  The ENGINEER will 

reinspect the work. 

 

When the ENGINEER finds that the work is substantially complete, he will prepare and deliver to the OWNER a 

tentative Certificate of Substantial Completion with a tentative list of items to be completed or corrected before 

final payment.  After consideration of any objections made by the OWNER as provided in Conditions of the 

Contract, and when the ENGINEER considers the work substantially complete, the ENGINEER will execute and 

deliver to the OWNER and the CONTRACTOR a definite Certificate of Substantial Completion with a revised 

tentative list of items to be completed or corrected. 

 

When the CONTRACTOR considers the work complete, he shall submit written certification that the Contract 

Documents have been reviewed, the work has been inspected for compliance with the Contract Documents, the 

work has been completed in accordance with the Contract Documents, equipment and systems have been tested 

in the presence of the OWNER's representative and are operational, and the work is completed and ready for 

final inspection. 

 

With reasonable promptness after receipt of such certification, the ENGINEER will make an inspection to verify 

the status of completion.  Should the ENGINEER consider that the work is incomplete or defective, he will 

promptly notify the CONTRACTOR, in writing, listing the incomplete or defective work.  The CONTRACTOR 
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shall take immediate steps to remedy the stated deficiencies and send a second written certification to the 

ENGINEER that the work is complete. The ENGINEER will reinspect the work. 

 

Should the ENGINEER perform reinspections due to failure of the Work to comply with the claims of status of 

completion made by the CONTRACTOR, the OWNER will compensate the ENGINEER for such additional 

services, and the OWNER will deduct the amount of such compensation from the final payment to the 

CONTRACTOR. 

 

1.03 CLOSEOUT SUBMITTALS 

 

When the ENGINEER finds that the work is acceptable under the Contract Documents, he shall request the 

CONTRACTOR to make closeout submittals. 

 

  The CONTRACTOR's closeout submittals shall include: 

  1. Evidence of compliance with requirements of governing authorities. 

 

  2. Project Record Documents. 

 

  3. Evidence of Payment and Release of Liens. 

 

  4. Certificate of Insurance for Products and Completed Operations. 

 

  5. Warranties and Bonds. 

 

1.04 ADDITIONAL CLOSEOUT REQUIREMENTS 

 

Project Record Documents: 

 

The CONTRACTOR shall keep one Record copy of all specifications, drawings, addenda, modifications, shop 

drawings, field test records, and samples at the site in good order and annotated in red to show all changes made 

during the construction process. These shall be available to the ENGINEER for examination and shall be 

delivered to the ENGINEER for the OWNER upon completion of the work. 

 

Documents and samples shall be stored in the CONTRACTOR's field office apart from documents used for 

construction.  The CONTRACTOR shall provide files and racks for storage of documents, and a locked cabinet 

or secure storage space for storage of samples.  Documents shall be maintained in a clean, dry, legible condition 

and in good order. 

 

Record Documents shall not be used for construction purposes. 

Each Document shall be labeled "PROJECT RECORD" in neat, large printed letters. 

 

Information shall be recorded by the CONTRACTOR, on a daily basis, concurrently with construction progress.  

No work shall be concealed until required information is recorded on the CONTRACTOR’s Record Drawings. 

 

Drawings shall be legibly marked to record actual construction information on: depths of various elements of 

foundation in relation to finish first floor datum; horizontal and vertical locations of underground utilities and 

appurtenances, referenced to permanent surface improvements; location of internal utilities and appurtenances 

concealed in the construction, referenced to visible and accessible features of the structure; field changes of 
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dimension and detail; changes made by Field Order or by Change Order; and details not on original contract 

drawings. 

 

Specifications and Addenda shall have each section legibly marked to record: manufacturer, trade name, catalog 

number, and supplier of each product and item of equipment actually installed; and changes made by Field Order 

or by Change Order. 

 

At contract closeout Record Documents shall be delivered to the ENGINEER for the OWNER.  The submittal 

shall be accompanied with a transmittal letter in duplicate, containing: 

  1. Date 

  2. Project title and number 

  3. CONTRACTOR's name and address 

  4. Title and number of each Record Document 

  5. Signature of CONTRACTOR or his authorized representative 

 

As-Built Survey Requirements: 

 

As directed by the ENGINEER: 

 
The CONTRACTOR shall provide the ENGINEER with an as-built surveyas follows: 

 
1. After completion of the construction, the as-built configuration (both horizontally and 

vertically) of all the facilities shall be determined and a complete set of as-built drawings 

prepared. 

 

2. The survey drawing shall be prepared in AutoCAD (R12 or later version) format showing 

all the as-built improvements and elevations where proposed work is shown on the 

construction drawings. The CONTRACTOR shall submit three (3) sets of check prints to 

the ENGINEER for approval prior to the request for final inspection. After the check 

prints are approved, the CONTRACTOR shall submit one final set of reproducible 

mylars, four sets of certified prints and a copy of the AutoCAD drawings on diskette. 

The as-built survey shall be performed and certified by a registered Florida Land Surveyor meeting the 

Florida minimum technical standards for surveys and the Surveyor shall provide to the ENGINEER a 

copy of the Surveyor’s professional liability insurance coverage in the amount of one million dollars 

($1,000,000.00). The survey shall be certified to the OWNER. 

 

 

 

Operating and Maintenance Data: 

 

The CONTRACTOR shall compile product data and related information appropriate for OWNER's maintenance 

and operation of products furnished under the Contract.  

The submittals shall include but not necessarily be limited to: 

 

  Manufacturer's specifications. 
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  Directions and instructions relating to assembly, installation, operation and maintenance. 

 

  Parts list with catalog numbers and other data necessary for ordering replacements. 

 

1.05 WARRANTIES AND BONDS 

 

The CONTRACTOR shall compile and submit to the ENGINEER in duplicate, for review and transmittal to the 

OWNER, warranties, bonds, service and maintenance contracts as specified in the respective sections of 

Specifications. Submittal shall be made within ten days after Substantial Completion and prior to final request 

for payment. 

 

1.06 FINAL STATEMENT OF ACCOUNTING 

 

The CONTRACTOR shall submit a final statement of accounting to the ENGINEER. The statement shall reflect 

all adjustments to the Contract Sum: 

 

  1. The original Contract Sum 

  2. Additions and deductions resulting from: 

    Previous Change Orders 

    Deductions for uncorrected work 

    Deductions for liquidated damages 

    Deductions for reinspection payments 

    Other adjustments 

  3. Total Contract Sum, as adjusted 

  4. Previous payments 

  5. Sum remaining due 

 

1.07 FINAL CHANGE ORDER 

 

The ENGINEER will prepare a final Change Order, if required, reflecting approved adjustments to the Contract 

Sum which were not previously made by Change Orders. 

 

1.08 FINAL APPLICATION FOR PAYMENT 

 

The CONTRACTOR shall submit the final Application for Payment in accordance with procedures and 

requirements stated in the Conditions of the Contract. 

 

PART 2 - PRODUCTS 

 

(Not Applicable) 

 

PART 3 - EXECUTION 

 

(Not Applicable) 

 

 

END OF SECTION 
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SECTION 01710 

FINAL CLEANING 
 

 

 

PART 1 - GENERAL 

 

1.01 DESCRIPTION OF REQUIREMENTS 

 

The CONTRACTOR shall execute cleaning, during progress of the work, and at the completion of 

the work, as required by General Conditions. 

 

Cleaning and disposal operations shall comply with all applicable codes, ordinances, regulations, 

and anti-pollution laws. 

 

Refer to Section 01500 - Temporary Facilities And Controls for additional requirements. 

 

PART 2 - MATERIALS 

 

The CONTRACTOR shall: 

 

Use only those materials which will not create hazards to health or property and which will not 

damage surfaces. 

 

Use only those cleaning materials and methods recommended by manufacturer of the surfaces to be 
cleaned. 

 

Use cleaning materials only on surfaces recommended by cleaning material manufacturer. 

 

PART 3 - EXECUTION 

 

3.01 CLEANING DURING CONSTRUCTION 

 

The CONTRACTOR shall: 

 

Execute periodic cleaning to keep the work, the site and adjacent properties free from accumulations 

of waste materials, rubbish and windblown debris, resulting from construction operations. 

 

Provide on-site containers for the collection of waste materials, debris and rubbish. Rental of 

refuse/waste containers must fully comply with the requirements of Section 01500 - Temporary 

Facilities And Controls. 

 

Remove waste materials, debris and rubbish from the site at least once a week and dispose of at legal 

disposal areas away from the site. 

 

Prior to final completion, CONTRACTOR shall conduct an inspection of work areas, to verify that 

the entire work is clean. 
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3.02 FINAL CLEANING 

 

The CONTRACTOR shall: 

 

Employ skilled workmen for final cleaning. 

 

Remove grease, mastic, adhesives, dust, dirt, stains, and other foreign materials from sight-exposed 

surfaces. 

 

Broom clean exterior paved surface; rake clean other surfaces of the grounds. 

 

Except as otherwise indicated or requested by the ENGINEER, remove temporary protection devices 

and facilities which were installed during the course of the work to protect previously completed 

work during the remainder of the construction project. 

 

Prior to final completion, CONTRACTOR shall conduct an inspection of work areas, to verify that 

the entire work is clean. 

 

Where extra materials of value remaining after completion of the associated work have become 

the OWNER’s property, dispose or store at the site, as directed by the ENGINEER. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
END OF SECTION 
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SECTION 01740 

WARRANTIES 
 

 

 

PART 1 -  GENERAL 

 
1.01 DESCRIPTION OF REQUIREMENTS 

 

All work performed under this contract shall be warranted for labor and materials for a minimum 

period of one year after date of completion and acceptance of the project. Specific warranties are 

noted in specific sections. 

 

Standard product warranties are preprinted written warranties published by individual 

manufacturers for particular products and are specifically endorsed by the manufacturer to the 

Owner. 

 

Special warranties are written warranties required by or incorporated in the Contract Documents, 

either to extend time limits provided by standard warranties or to provide greater rights for the 

Owner. 

 

1. Refer to the General Conditions for terms of the Contractor’s period for correction of the work. 

 
Disclaimers and Limitations: Manufacturer’s disclaimers and limitations on product warranties do 

not relieve the Contractor of the warranty on the Work that incorporates the products. 

Manufacturer’s disclaimers and limitations on product warranties do not relieve suppliers, 

manufacturers and subcontractors required to countersign special warranties with the Contractor. 

 

Related Damages and Losses: When correcting failed or damaged warranted construction, remove 

and replace construction that has been damaged as a result of such failure or must be removed and 

replaced to provide access for correction of warranted construction. 

 

Reinstatement of Warranty: When work covered by a warranty has failed and been corrected by 

replacement or rebuilding, reinstate the warranty by written endorsement. The reinstated warranty 

shall be equal to the original warranty with an equitable adjustment for depreciation. 

 

Replacement Cost: Upon determination that work covered by a warranty has failed, replace or 

rebuild the work to an acceptable condition complying with the requirements of the Contract 

Documents. The Contractor is responsible for the cost of replacing or rebuilding defective work 

regardless of whether the owner has benefited from use of the work through a portion of its 

anticipated useful service life. 

 

Owner’s Recourse: Expressed warranties made to the Owner are in addition to implied warranties 

and shall not limit the duties, obligations, rights, and remedies otherwise available under the law. 

Expressed warranty periods shall not be interpreted as limitations on the time in which the Owner 

can enforce such other duties, obligations, rights or remedies. 
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1. Rejection of Warranties: The Owner reserves the right to reject warranties and to limit 

selection to products with warranties not in conflict with requirements of the Contract 

Documents. 

 

2. Where the Contract Documents require a special warranty, or similar commitment, the Owner 

reserves the right to refuse to accept the work, until the Contractor presents evidence that 

entities required to countersign such commitments are willing to do so. 

 

Submit written warranties to the Engineer prior to the date certified for Substantial Completion. If 

the Engineer’s Certificate of Substantial Completion designates a commencement date for 

warranties other than the date of Substantial Completion, submit written warranties upon request of 

the Engineer. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
END OF SECTION 
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SECTION 02200 

EARTHWORK 
 

PART 1 - GENERAL 

 
1.01 DESCRIPTION OF WORK 

 
A. The extent of earthwork is shown on the drawings. 

 
B. Related Work Specified Elsewhere: 

 
Section 02222 - Trenching, Backfilling and Compacting. 

 
1.02 QUALITY ASSURANCE 

 

A. Codes and Standards: 

 
1. Perform earthwork in compliance with applicable requirements of governing 

authorities having jurisdiction. 

 
B. Testing and Inspection Service: 

 
1. The Owner will engage a testing and inspection service, to include testing soil materials 

proposed for use in the work and field facilities for quality control testing during earthwork 

operations. 

 

2. Soil survey for satisfactory soil materials and samples of soil materials shall be 

furnished to the testing service by the Contractor. 

 

3. All test reports must be signed by a licensed engineer. 

 
1.03 JOB CONDITIONS 

 

A. Existing Utilities: 

 
1. Locate existing underground utilities in the areas of work before starting earthwork 

operations. Where utilities are to remain in place, provide adequate means of protection during 

earthwork operations. 

 

2. Should uncharted, or incorrectly charted, piping or other utilities be encountered during 

excavation, consult the utility owner immediately for directions. Cooperate with the Owner 

and public and private utility companies in keeping their respective services and facilities in 

operation. Repair damaged utilities to the satisfaction of the utility owner. 

 

3. Do not interrupt existing utilities serving facilities occupied and used by the Owner or 

others, except when permitted in writing by the Engineer and then only after acceptable 
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Temporary utility services have been provided. 

 
4. Demolish and completely remove from the site underground utilities indicated to be 

removed. Coordinate with local utility companies for shut-off of services if lines are active. 

 

B. Use of Explosives: 

 
1. The use of explosives is not permitted. 

 
C. Temporary Protection: 

 
1. Barricade open excavations made as a part of earthwork operations and post with 

warning lights. Operate warning lights as recommended by authorities having jurisdiction. 

 

2. Protect structures, utilities, sidewalks, pavements, and other facilities from damages 

caused by settlement, lateral movement, undermining, washout, and other hazards created by 

earthwork operations. 

 

PART 2 - PRODUCTS 

 
2.01 SOIL MATERIALS 

 

A. Backfill and Fill Materials: 

 
1. Soil materials for use as backfill and fill shall be free of rock or gravel larger than 2- 

inches in any dimension, debris, waste, vegetable, and other deleterious matter. 

 

2. Use excavated or borrows material that has been sampled, tested and certified as 

satisfactory soil material. 

 

B. Subbase Material: 

 
1. Properly graded mixture of natural and crushed gravel, crushed stone, crushed slag, 

natural or processed sand that will readily compact to the required density. 

 

2. Use material complying with AASHTO M147, Grade A, unless otherwise indicated or 

acceptable to the Engineer. 

 

PART 3 - EXECUTION 

 
3.01 INSPECTION 

 

A. Examine the areas and conditions under which earthwork is to be performed and notify the 

Engineer in writing of conditions detrimental to the proper and timely completion of the work. 

Do not proceed with the work until unsatisfactory conditions have been corrected in an 

acceptable manner. 

Page 264 of 305



02200-3  

3.02 EXCAVATION 

 

A. Excavation consists of the removal and disposal of materials encountered when 

establishing the required grade elevations. 

 

1. Where it is necessary to cut roots projecting into an excavation or to trim branches for 

equipment clearance, all severed root ends or cuts to branches over 1/2-inch diameter shall be 

treated with an asphalt base pruning paint. Backfill over exposed roots as soon as possible. 

 

B. Excavation Classifications: 

 
1. The following classifications of excavation will be made when unanticipated rock 

excavation is encountered in the work. Do not perform such work until material to be 

excavated has been cross-sectioned and classified by the Engineer. Such excavation will be 

paid for under the appropriate bid item in the Bid Proposal. 

 

a. Earth excavation includes the removal and disposal of pavements and other 

obstructions visible on the ground surface, underground structures and utilities indicated to 

be demolished and removed, material of any classification indicated in data on subsurface 

conditions, and all other materials encountered that are not classified as rock excavation or 

unauthorized excavation. 

 

b. Rock excavation consists of the removal and disposal of materials encountered that 

cannot be excavated with a 3/4 cubic yard capacity power shovel without drilling and 

blasting, or continuous use of a ripper or other special equipment, except such materials 

that are classified as earth excavation. Typical of materials classified as rock are boulders 

1/2 cu. yd. or more in volume, solid rock, rock in ledges, and rock-hard cementitious 

aggregate deposits. 

 

c. Intermittent drilling that may be performed to increase production and is not 

necessary to permit excavation of the material encountered will be classified as earth 

excavation. 

 

C. Rock shall be removed to the following limits: 

 
1. Two feet outside of concrete work for which forms are required, except footings. One 

foot outside the perimeters of footings. 

 

2. In pipe trenches, a minimum of 4-inches below invert elevation of pipe and 2-feet wider 

than the inside diameter of pipe, but not less than 3-foot minimum trench width. 

 

3. Neat outside dimensions of concrete work where no forms are required. 

 
4. Under slabs on grade, 6-inches below bottoms of concrete slab. 
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D. Unauthorized excavation consists of removal of materials beyond indicated elevations 

without the specific direction of the Engineer. Replace unauthorized excavation by backfilling 

and compacting as specified for authorized excavations of the same classification, unless 

otherwise directed by the Engineer. 

 

E. Additional Excavation: 

 
1. When excavation has reached required subgrade elevations, notify the Engineer who 

will make an inspection of conditions. 

 

2. If unsuitable materials are encountered at the required subgrade elevations, carry 

excavations deeper and replace the excavated material as directed by the Engineer. 

 

3. Removal of unsuitable material and its replacement as directed will be paid for under 

the appropriate bid item in the Bid Proposal. 

 

F. Dewatering: 

 
1. Prevent surface water and subsurface or groundwater from flowing into excavations, 

and flooding the project site and surrounding area. 

 

2. Do not allow water to accumulate in excavations. Remove water from excavations to 

prevent softening of foundation bottoms, undercutting footings, and soil changes detrimental 

to the stability of subgrades and foundations. Provide and maintain pumps, well points, sumps, 

suction and discharge lines, and other dewatering system components necessary to convey the 

water away from the site. 

 

3. Convey water removed from excavations and rainwater to collecting or run-off areas. 

Do not use trench excavations for site utilities as temporary drainage ditches. 

 

4. Contractor shall be required to obtain any demolition permits as may be required due 

to dewatering volume requirements set by local and state agencies. 

 

G. Material Storage: 

 
1. Stockpile excavated materials classified as satisfactory soil material where directed, 

until required for fill. Place, grade, and shape stockpiles for proper drainage. 

 

2. Dispose of excess unsatisfactory soil material, trash and debris, as specified. 

 
3.03 BACKFILL AND FILL 

 

A. Ground Surface Preparation: 

 
1. Remove vegetation, debris, unsatisfactory soil materials, obstructions, and deleterious 

materials from ground surface prior to placement of fills. Plow, strip, or break-up sloped 
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surfaces steeper than one vertical to four horizontal so that fill material will bond with 

existing surface. 

 

2. When the existing ground surface has a density less than that specified under 

"Compaction" for the particular area classification, break-up the ground surface, pulverize, 

moisture-condition to the optimum moisture content, and compact to the required depth and 

percentage of maximum density. 

 

B. Placement and Compaction: 

 
1. Place backfill and fill materials in layers not more than 8-inches in loose depth for 

material compacted by heavy compaction equipment, and not more than 4-inches loose depth 

for material compacted by hand-operated equipment. 

 

2. Before compaction, moisten or aerate each layer as necessary to provide the optimum 

moisture content of the soil material. Compact each layer to the required percentage of 

maximum dry density or relative dry density for each area classification. Do not place backfill 

or fill material on surfaces that are muddy, frozen, or contain frost or ice. 

 

a. Backfill excavations as promptly as the work permits, but not until completion of 

inspection, testing, approval, and recording location of underground utilities, as required. 

 

3.04 COMPACTION 

 

A. General: 

 
1. Control soil compaction during construction, providing the minimum percentage of 

density specified for each area classification. 

 

2. Percentage of Maximum Density Requirement: 

 
a. Lawn Areas: Compact each layer of backfill or fill material at 85% maximum 

density (optimum moisture). 

 

b. Walkways: Compact top 6-inches of subgrade and each layer of backfill or fill 

material at 95% maximum density (optimum moisture). 

 

B. Moisture Control: 

 
1. Where the subgrade or layer of soil materials must be moisture conditioned before 

compaction, uniformly apply water to the surface of subgrade, or layer of soil material, to 

prevent free water appearing on the surface during or subsequent to compaction operations. 

Remove and replace, or scarify and air dry, soil material that is too wet to permit compaction 

to specified density. 
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2. Soil material that has been removed because it is too wet to permit compaction may be 

stockpiled or spread and allowed to dry. Assist drying by disking, harrowing or pulverizing, 

until the moisture content is reduced to a satisfactory value. 

 

3.05 FIELD QUALITY CONTROL 

 

A. Quality Control Testing During Construction: 

 
1. Testing service must inspect and approve subgrades and fill layers before further 

construction work is performed thereon. 

 

2. Secure representative samples of the fill material and determine the Standard Density 

and required moisture content to be maintained by the Moisture-Density Relation Test ASTM 

D-1557. 

 

3. Make in-place soil density tests during compaction operations in accordance with 

ASTM D-1556. 

 

4. If, in the opinion of the Engineer, based on reports of the testing service and inspection, 

the subgrade or fills which have been placed are below the specified density, additional 

compaction and testing will be required until satisfactory results are obtained. 

 

a. The results of density tests of soil-in-place will be considered satisfactory if the 

average of any four consecutive density tests which may be selected are in each instance 

equal to or greater than the specified density, and if not more than one density test out of 

five has a value more than 2% below the required density. 

 

3.06 MAINTENANCE 

 
A. Reconditioning Compacted Areas: 

 
1. Where completed compacted areas are disturbed by subsequent construction operations 

or adverse weather, scarify the surface, re-shape, and compact to the required density prior to 

further construction. 

 

3.07 DISPOSAL OF EXCESS AND WASTE MATERIALS 

 
A. Removal from Owner's Property: 

 
1. Remove waste materials, including excavated material classified as unsatisfactory soil 

material, trash and debris, and dispose of it off the Owner's property in a lawful manner. 

 

 

 

END OF SECTION 
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SECTION 02500 

PAVING 
 

 

PART 1 - GENERAL 

 

1.01 DESCRIPTION 

 

This Section provides paving requirements (by reference) and base and curbing requirements for 

the roadway resurfacing project. 

 
 

1.02 QUALITY ASSURANCE 

 

CONTRACTOR shall be responsible for employing an independent testing laboratory to prepare 

required design mixes and to monitor his quality control procedures. CONTRACTOR shall be 

responsible for all asphalt plant testing. 

 

CONTRACTOR shall provide a certificate that all materials and workmanship provided by him 

conform to Contract Requirements. 

 

OWNER will retain an independent testing laboratory to field verify quality of materials used in 

paving work. 

 

Where the “Standard Specifications” require that materials be from a source approved by the 

Department of Transportation, CONTRACTOR may provide proof of such source approval or he 

may employ an independent testing laboratory to perform necessary sampling and testing and to 

certify that all source meets requirements for Department approval. 

 

1.03 REFERENCE STANDARDS 

 
The “Standard Specifications” referred to in this Section are the Florida Department of 

Transportation, Standard Specifications for Road and Bridge Construction. The most current 

edition shall be used unless a specific edition is referred to. Those paragraphs in the “Standard 

Specifications” referring to Measurement and Payment are not applicable to work under this 

contract. 

 

References to AASHTO shall mean the American Association of State Highway and 

Transportation Officials. 

 

1.04 SUBMITTALS 

 
Submit Certificate of Compliance with specified requirements in duplicate for OWNER’s and 

ENGINEER’s file. 

Design mixes, complete with back-up data, shall be submitted before paving begins in 

quadruplicate for use by OWNER, ENGINEER, Quality Control Laboratory and field inspector. 
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1.05 JOB CONDITIONS 

 

Alignment and Elevations. Establish and maintain alignment and elevations as shown or specified. 

 
Weather Limitations. Conform to weather limitations specified for each component of the paving 

system. 

 
 

PART 2 - MATERIALS AND EQUIPMENT 

 
2.01 STABILIZED SUBGRADE 

 

Materials for use in constructing the stabilized subgrade shall conform to the requirements of 

Section 160 of the “Standard Specifications”. 

 
2.02 MATERIALS FOR CRUSHED CONCRETE BASE COURSE 

 

The minimum percentage of carbonate of calcium and magnesium in the crushed concrete material 

shall be 60. The maximum percentage of water-sensitive clay mineral shall be 3. Determination 

shall be at the option of the ENGINEER. 

 

Crushed concrete material shall not contain cherty or other extremely hard pieces, or lumps, balls, 

or pockets of sand or clay size material in sufficient quantity as to be deleterious to the proper 

bonding, finishing, or strength of the crushed concrete base. 

 

2.03 MATERIALS FOR ASPHALTIC CONCRETE MIXTURES 

 
Materials for use in asphaltic concrete mixtures shall conform to the requirements listed in 

“Standard Specifications”, of Florida Department of Transportation. 

 

The use of recycled asphaltic concrete may be allowed, given that the mix design submitted by the 

Contractor which is intended to be used on this project, conform to the technical provisions (based 

on Florida Department of Transportation, unless stated otherwise) for the type of mix specified in 

the drawings, bid or other sections of the specifications. 

 

CONTRACTOR shall employ an independent testing laboratory to test materials and prepare a 

design mix for the type of mix to be used on the project and to monitor plant asphalt production 

for quality control, as specified by OWNER. 

 

The asphaltic concrete manufacturing plant, used for the asphaltic concrete mixture, shall be a 

maximum of fifty (50) miles from the project site. 

 

2.04 MATERIALS FOR PRIME AND TACK COATS FOR BASE COURSES 

 

Materials used for prime and tack coats shall conform to the requirements of Section 300 of the 

“Standard Specifications”, Latest Edition. 
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2.05 CONCRETE CURB AND CURB AND GUTTER 

 

Concrete for use in concrete curb and curb and gutter shall be non structural concrete conforming 

to the requirements of Section 520 of the “Standard Specifications”. 

 
 

PART 3 - EXECUTION 

 
3.01 INSPECTION 

 

Examine areas where pavements are to be constructed. Ensure that clearing and grubbing has been 

satisfactorily completed. Verify that subgrade has been constructed to proper elevations and that 

fill in embankment has been properly compacted. 

 
3.02 STABILIZED SUBGRADE 

 

The stabilized subgrade shall be constructed in accordance with the requirements of Section 160 

of the “Standard Specifications”, Latest Edition, for a Type B Stabilized Subgrade. 

 

At least 3-inches (loose measurement) of a suitable commercial or local stabilizing material, as 

described in the “Standard Specifications”, Section 914, shall be mixed into the subgrade for 

stabilization in accordance with the “Standard Specifications”, Sections 160-1, 3 and 8. The 

Limerock Bearing Ratio (LBR) shall be 40. Density tests will be paid for by the OWNER except 

that all retests required due to failure to meet specifications shall be paid for by the 

CONTRACTOR. 

 

After the subgrade has been prepared, it shall be kept free from ruts, depressions and any damage 

resulting from the hauling or handling of tools and equipment. 

 

3.03 CRUSHED CONCRETE BASE COURSE 

 

Samples of base course material shall be supplied by the CONTRACTOR at his expense, and all 

materials shall be approved by the ENGINEER prior to use in the work. Additional samples of 

base course materials shall be furnished during construction as required by the ENGINEER. 

 

The material shall be transported to the point where it is to be used, over material previously placed, 

and dumped on the end of the preceding spread. No hauling shall be done over the subgrade. 

 

At least 97% (by weight) of the material shall pass a 3 ½-inch sieve and the material shall be graded 

uniformly down to dust. The fine materials shall consist entirely of dust or fracture. All crushing 

or breaking-up which might be necessary in order to meet such size requirements shall be done 

before the material is placed on the road. The base shall be bladed and shaped to conform to the 

typical sections shown on the Drawings. The base shall then be compacted by rolling with a 

combination of steel wheel and rubber tired rollers until an average density of 98% 
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of the maximum density obtainable under AASHTO Method T-180 is reached. The base shall 

have an average LBR of not less than 100. The LBR value of material produced at a particular 

source shall be determined in accordance with an approved quality control procedure. 

 

3.04 ASPHALTIC CONCRETE PAVING 

 

Asphaltic concrete mixtures for use in leveling and surface courses shall be prepared, placed, 

compacted and finished in compliance with “Standard Specifications”, Latest Edition. 

 

3.05 PRIME AND TACK COATS 

 

Equipment for application, preparation of surfaces, weather limitations, methods and rates of 

application shall conform to the requirements of section 300-3 through 300-7 of the “Standard 

Specifications”, Latest Edition. 

 

3.07 CONCRETE CURB AND CURB AND GUTTER 

 

Concrete curb and curb and gutter shall be constructed in compliance with the requirements of 

Section 520 of the “Standard Specifications”, Latest Edition. 

 

3.08 STREET RECONSTRUCTION 

 
Where street reconstruction is indicated on the Drawings it shall require complete removal of street 

surface and base and replacement with materials to the limits shown on the Drawings. If existing 

base and surface contain strips of concrete or asphaltic base used in prior street repairs these 

materials shall be completely removed and disposed of by the CONTRACTOR. Where curb and 

gutter removal is called for on the Drawings, complete removal and disposal shall be accomplished 

by the CONTRACTOR. 

 

After removal of base material the subgrade shall be tested for bearing value as specified. If the 

subgrade does not have adequate bearing value it shall be stabilized in accordance with Section 

160 of the “Standard Specifications” Latest Edition. Materials removed from existing base may 

be used in stabilizing subgrade with the approval of the ENGINEER. No separate payment will 

be made for stabilizing the subgrade. 

 

 
 

END OF SECTION 
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SECTION 02511 

MILLING OF EXISTING ASPHALT PAVEMENT 

 
 

PART 1 - GENERAL 

 
1.01 DESCRIPTION OF WORK 

 
The work consists of removing existing asphaltic concrete pavement to lower the finished 

grade prior to resurfacing and includes the removing of the milled asphaltic concrete 

pavement, transporting it off the site and disposing of it. The extent of milling will be 

determined in the field by the ENGINEER 

 

1.02 QUALITY ASSURANCE 

 

All materials and workmanship shall conform to the FDOT Standard Specifications (latest 

edition) Section 327 - Milling of Existing Asphalt Pavement. 

 
 

PART 2 - PRODUCTS 

 
2.01 MILLING MACHINE 

 

The equipment for this operation shall be a machine capable of maintaining a depth of cut 

and cross slope which will achieve the results specified. The machine shall be equipped 

with automatic grade controls which will operate by sensing from one or more skids 

moving along the pavement surface and where required shall produce a skid resistant 

surface texture. 

 

The machine shall be equipped with a means to effectively limit the amount of dust 

escaping from the removal operation. 

 
 

PART 3 - EXECUTION 

 
3.01 REMOVAL OPERATION 

 

The existing pavement shall be removed to varying depths in a manner which will restore 

the pavement surface to a uniform longitudinal profile and cross section as specified. 

Where indicated on the plans, removal shall be to a specified depth and shall produce a 

specified cross slope. 

 

The longitudinal profile of the milled surface shall be established by a skid sensor on the 

side of the cut nearest the centerline of the road. The cross slope of the milled surface shall 

be established by a second skid sensing device near the outside edge of the cut or by 
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an automatic cross slope control mechanism. The plans may waive the requirement for 

automatic grade or cross controls where the situation warrants such action. 

 

The CONTRACTOR may elect to make multiple cuts to achieve the required pavement 

configuration of depth of cut. 

 

The milling machine shall be operated to effectively minimize the amount of dust emitted 

from the machine. Prewetting of the pavement may be required. 

 
 

Prior to applying the tack coat and placing the asphaltic concrete, the pavement shall be 

thoroughly swept with a power broom or other approved equipment to remove to the 

greatest extent practicable fine material. The operation shall be conducted in a manner so 

as to minimize air pollution. 

 

3.02 FINISHED SURFACE 

 

Where pavement is to be constructed over the milled surface, it shall have a texture which 

will provide good bonding. 

 

The finished surface shall have a reasonably uniform texture and shall be within 1/4-inch 

of a true profile grade and shall have no deviation in excess of 1/4-inch from a straightedge 

applied to the pavement perpendicular to the centerline. Areas varying from a true surface 

in excess of the above stated tolerance may be accepted without correction if the 

ENGINEER determines that they were caused by a pre-existing condition which could not 

have reasonably been corrected by the milling operations. Any unsuitable texture or profile, 

as determined by the ENGINEER, shall be corrected by the CONTRACTOR at no 

additional compensation. 

 

The ENGINEER may require remilling of any area where a surface lamination causes a 

non-uniform texture to occur. 

 

3.03 OBSTRUCTIONS 

 
Existing asphalt pavement shall be milled up to and around all immovable obstructions, 

such as manholes, inlets, valve boxes or concrete paving. Pavement removal around such 

obstructions shall be equal to the depth of adjacent milled areas. It is the intent that the 

new asphaltic concrete will be applied uniformly around obstructions to a depth equal to 

the adjacently overlaid areas. 

 

 

 

 

 
END OF SECTION 
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SECTION 02580 

ROADWAY STRIPING AND MARKING 
 

PART 1 - GENERAL 

 

1.01 DESCRIPTION OF WORK 

This Section includes roadway striping and reflective marking as specified for this project. 
 

1.02 QUALITY ASSURANCE 

Standards. Materials and workmanship shall conform to the requirements of the following: 

 

Florida Department of Transportation, Standard Specifications for Road and Bridge 

Construction, 1996 edition, hereinafter called the Standard Specifications. 

 
 

PART 2 - MATERIALS AND EQUIPMENT 

 

2.01 MATERIALS 

Lane Marking Paint. Thermoplastic traffic stripes in accordance with Section 711 of the 

Standard Specifications. 

 

Color: White or Yellow as required. 

 

Reflective Paving Markers. Reflective pavement markers shall conform with the requirements 

of Section 706 of the Standard Specifications. 

 
 

PART 3 - EXECUTION 

 

3.01 MARKING TRAFFIC STRIPES 

Cleaning. Sweep and clean the surface to eliminate loose material and dust. 

 

Application. Apply in accordance with the plans and Section 711 of the Standard Specifications. 

Stop bars shall be provided at all “stop” intersections, as directed in the project manual (Section 

01025 - Measurement and Payment). Replace all traffic striping to match existing stripes, 

including sidewalk crossing striping. 

 

Width of Stripe. Unless otherwise shown or directed by the Engineer: stripes shall be 4-inches 

wide; stop bars shall be 24-inches wide, and sidewalk striping shall match existing width. 

 
 

3.02 REFLECTIVE PAVEMENT MARKERS 

Reflective pavement markers shall be installed in accordance with the plans and Section 706 of 

the Standard Specifications. Reflective markers shall be considered an integral part of Roadway 

Striping and no separate payment will be made therefor. 

 
 

END OF SECTION 
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SECTION 02606 

GRADE ADJUSTMENT OF EXISTING MANHOLES 

 
 

PART 1 - GENERAL 

 
1.1 DESCRIPTION OF WORK 

 
This Section includes raising or lowering the top elevation or grade of the existing manhole in 

order to accommodate changes in the elevation or grade of areas around the manhole as shown on 

the Drawings and as specified. 

 

1.2 QUALITY ASSURANCE 

 

All material shall be tested for conformance with the specified standards. 

 
PART 2 - MATERIALS AND EQUIPMENT 

 
2.1 SEGMENTS FOR PRECAST CONCRETE MANHOLES 

 

Precast reinforced concrete segments shall be designed and fabricated in accordance with the 

requirements of ASTM C478, with the exception that wall thickness shall be as shown on the 

Drawings. Materials used in fabrication shall conform to the requirements of the Standard. Cement 

used in construction of precast manhole segments shall be Type II Portland Cement conforming to 

the requirements of ASTM C150. 

 

Joint Material. Joint material for use between precast manhole sections shall be cold adhesive 

preformed plastic gaskets conforming to the requirements of Section 942, Pipe Gaskets, of the 

Florida Department of Transportation Standard Specifications for Road and Bridge Construction. 

 

2.2 BRICK MANHOLES 

 

Brick for construction of brick manholes shall conform to the requirements of ASTM C-32, Grade 

MS. 

 

Concrete for use in construction of brick manholes shall develop a compressive strength of not 

less than 2500 psi at 28 days. Cement used in concrete for manhole construction shall be Type II 

Portland Cement conforming to the requirements of ASTM C150. 

 

Mortar for manhole construction shall consist of one part of Portland Cement and two parts of fine 

sand with water added for proper consistency. Lime shall not be used in mortar for manholes. 

 

Portland Cement for use in mortar and grout shall conform to the requirements of ASTM C150, 

Type II. 

 

Sand for use in mortar and grout shall conform to the requirements of ASTM C144. 
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2.3 ADJUSTING RINGS 

 

Adjusting Rings. Manhole extension rings shall be an expandable type to accommodate a ½ inch 

diameter variance as manufactured by American Highway Products of Bolivar, Ohio, or an 

equivalent as approved by the ENGINEER. The ring shall be a one piece steel assembly and 

provide a flat surface for seating manhole covers and designed to withstand heavy wheel loading. 

Adjusting ring features shall also include a pivoted turnbuckle to expand the riser against the 

existing cover ring. 
 

The CONTRACTOR shall inspect existing manhole rings and then order the appropriate American 

Highway Product model to fit the conditions. Shop drawings shall be submitted for approval in 

all instances. 

 

2.4 PRECAST CONCRETE GRADE RINGS 

 

Manufactured precast concrete grade rings may be used to adjust manholes to finished grade. Shop 

drawings shall be submitted to ENGINEER for approval in all instances. 

 

2.5 MANHOLE FRAMES AND COVERS 

 

Manhole frames and covers shall be Gray Iron Castings conforming to the dimensions shown or 

equivalent foundry patterns. All mating surfaces shall be machined to prevent rocking or rattling 

of frames and covers. Castings shall be free of cracks, blow holes or swells and shall have a smooth 

and workmanlike finish. Castings shall conform to the requirements of ASTM A48. Manhole 

covers shall be of the concealed pickhole design and shall have the name of the Owner and use of 

the line on which it is installed cast in the cover. Existing frames and covers may be reused 

provided that they are of adequate design for any changed surface loading conditions and are not 

broken or damaged in any way. 

 

PART 3 - EXECUTION 

 
3.1 INSPECTION 

 
Inspect existing manholes to determine type of construction and suitability of parts for reuse. 

Measure distances from invert to top of frame, from invert to top and bottom of cone or corbeled 

section from invert to new grade. 

 

3.2 DETERMINATION OF ADJUSTMENT METHOD 

 

Manholes may be adjusted by the use of adjusting rings; by removal of frame and cover and 

increasing or decreasing the height of the section above the cone or corbel; or by removing top 

slab, cones or corbels and building up, adding to or removing a portion of the manhole barrel then 

resetting the slab, cone or corbel section. 

 

Determination of the method of adjustment shall be made on the following basis: 
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Use of Adjusting Rings. Adjusting rings may be used when the top grade of elevation is to be 

raised, the amount of adjustment does not exceed 4-inches and the total height of the reduced 

diameter section (including frame and cover) above the cone or corbel to the finished grade or 

elevation will not exceed 24-inches. 

 

Adjusting Height Between Frame and Cover and Top of Cone or Corbel. Grade adjustments 

may be made by removing the frame and cover and removing from or adding to the height of the 

reduced diameter section when there is sufficient height to allow the required reduction or when 

the total height (including frame and cover) from the top of the cone or corbel to finished grade 

will not exceed 24-inches. 

 

Building Up, Adding to or Removing Portions of Manhole Barrel. Grade adjustments may be 

made by removing the frame and cover, cone, corbel or top slab; and building up, adding to or 

removing portions of the manhole barrel under any of the conditions specified above and shall be 

used when use of either of the above methods will result in a total height from the top of the cone 

or corbel to the finished grade in excess of 24-inches. 

 

In all instances, the selected method of adjustment shall be approved by the ENGINEER. 

 
3.3 INSTALLATION 

 
Placing Adjusting Rings. Remove existing cover, clean all buildup from surfaces the manhole 

riser touches, place the ring into the frame and expand the linkage until the manhole riser is tight. 

Replace cover and check fit. 

 

Placing Barrel Sections. Clean joint portion remaining in place. Prime all joint surfaces in 

accordance with joint compound manufacturer’s instructions. Place joint compound and set new 

barrel section or grade ring in place. Replace cone section similarly. 

 

Brick Construction. Lay brick as radial header courses with every sixth course a stretcher course. 

Completely fill joints. Place interior and exterior with one-half inch of mortar and brush smooth. 

Set frames and covers in full bed of mortar. Top of frame and cover shall be set flush with finished 

grade. 

 

Placing Precast Concrete Grade Rings. Select appropriate thickness of grade ring. Completely 

mortar ring to top of corbel. Set frame and cover in full bed of mortar. Top of frame and cover 

shall be set flush with finished grade. 

 

 

 

 

 

 

 

 

END OF SECTION 
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SECTION TP 

TECHNICAL PROVISIONS FOR ROADWAY SURFACING AND RESURFACING 

 
 

TP-01 GENERAL 

 

All work of this contract shall conform to the applicable technical specifications of Florida 

Department of Transportation (FDOT) "Standard Specifications for Road and Bridge 

Construction" 1966 Edition, and "Roadway and Traffic Design Standards" 1966 Edition 

including any amendments thereto. The CONTRACTOR shall acquire his own copies of the 

FDOT Standards. In the event of conflict between the Standards and these technical provisions, 

these technical provisions shall govern. Reference to Article numbers hereinafter apply to the 

FDOT Standard Specification. 

 

Reference in the FDOT Standards to the Department or its representatives shall be interpreted 

for this contract to be the OWNER and/or OWNER's Engineer or their authorized 

representatives. 

 

STANDARD SPECIFICATIONS 
 

Sections of the Standard Specifications shall be supplemented or clarified as follows: 

 
TP-02 GRADING 

 
There may be minor shoulder grading in order to obtain the required width of resurfacing. This 

may be accomplished by peeling back of overburden grass, etc., by grader or any other 

acceptable means. Work efforts to accomplish a finished and acceptable project shall include 

but not be limited to: 

 

1. Picking up of grass or other vegetation and disposing of same in areas provided by the 

CONTRACTOR and approved by the ENGINEER. 

 

2. Excavation of earth as required to expose and resurface the existing base and removal 

of this excavated material to a location provided by the CONTRACTOR and approved 

by the ENGINEER. 

 

Clean up of debris, grass and soils resulting from the above operation will be the responsibility 

of the CONTRACTOR. Said clean-up, raking etc., shall be completed on each location 

BEFORE moving to the next location. 

 

Payment for said grading shall be included in the contract price for tonnage asphalt, as there 

will be no separate payment for same. The CONTRACTOR may use clean dirt to backfill 

against street edges. 

 

Placing of additional material to build-up shoulders to suit new pavement will be the 

responsibility of the CONTRACTOR. The CONTRACTOR will be responsible for eliminating 

any hazard caused by high pavement edges resulting from the new paving operation. 
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TP-03 TESTING BY CONTRACTOR 

 
For any asphaltic concrete surface course, the mix design (certified by a commercial 

laboratory) shall be submitted to the ENGINEER for approval at the pre-construction 

conference. During plant operation, plant control (certified in writing) by a commercial testing 

laboratory will be required. The Plant Inspector should be trained in proper methods of material 

sampling and testing and all phases of plant operations. He shall have at least one assistant 

trained in sampling and testing. A minimum of two extraction and stability tests will be 

conducted for each day's operation. All testing shall be at the CONTRACTOR's expense and 

will be included in the Unit Price for Asphaltic Concrete. 

 

It will be required that the testing laboratory performing plant control certify in writing, truck 

weights of asphaltic concrete material on all contracts let on a tonnage basis. 

 

TP-04 SCHEDULING OF WORK ON NON-WORK DAYS 

 

Work shall be discontinued Saturdays, Sunday, and all legal and/or City designated holidays 

except for special operations that may be necessary in order to maintain, check and protect 

work already performed. If it becomes necessary for the CONTRACTOR to perform work on 

Saturdays, Sundays, or holidays, and such work, in the opinion of the ENGINEER, will require 

the presence of the Inspector, the CONTRACTOR shall pay the OWNER the amount of Two 

Hundred dollars ($200.00) per eight-hour day for each Inspector given such assignment. 

 

TP-05 CHANGES IN WORK 

 

The owner reserves the right to order extra work or make changes by altering, adding to, or 

deducting from the work twenty five (25%) percent of the total quantities an/or costs. It is 

anticipated that certain roads may be added/or deleted. 

 

TP-06 PROJECT SIGNS 

 
Project signs will be supplied by the CONTRACTOR and it will be the responsibility of the 

CONTRACTOR to place these signs at each location prior to beginning work. Placement of 

signs will be the discretion of the OWNER's Representative. 

 

TP-07 SILO STORAGE 

 

Silo usage will be acceptable for a maximum storage time of 24 hours. 

 
TP-08 LEVELING 

 

Leveling course to be applied by either motor grader or paving machine at the discretion, and 

satisfaction of the ENGINEER or his authorized representative. 
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TP-09 TEMPORARY TRAFFIC STRIPING 

 

The Standard Specification for Road and Bridge Construction approved and adopted 1988 and 

the Manual on Uniform Traffic Control Devices 1986 by the Florida Department of 

Transportation covering temporary traffic striping shall be used in the control of this item. 

 
1. Painted temporarystriping shall be placed on all streets with current striping at the end of 

each day's work. Finish striping shall be covered under a separate bid item. 

 
2. No separate payment shall be made for temporarytraffic striping. All costs for same shall 

be included in the contract price for asphaltic concrete. 

 
TP-010 USE OF RECYCLED ASPHALT 

 

Use of recycled asphalt pavement in job mix is not permitted. 
 

TP-011 PROGRESS OF WORK 

 

The CONTRACTOR may not pull off the project once paving has commenced until all joints 

are closed to the satisfaction of the ENGINEER and the roadway has sufficient striping to 

insure safety to the public. 

 

The use of two paving crews will require a minimum of three working days notice to the 

ENGINEER prior to start of second crew. 

 

TP-012 ASPHALTIC CONCRETE SURFACE COURSE, TYPE I, WITH OR WITHOUT 

LEVELING COURSE, STATE ROAD DEPARTMENT OF FLORIDA 

SPECIFICATIONS, MODIFIED. 

 

The Standard Specifications for Road and Bridge Construction approved and adopted 1966 by 

the Florida State Road Department, covering Asphaltic Concrete Surface Course, Type I, will 

be used in the control of this item, with the following exceptions: 

 

1. All testing of materials and the determination of the job-mix formula will be done by a 

commercial testing laboratory in accord with these specifications. A job-mix formula 

shall be submitted to the City ENGINEER before any materials are placed on the job site. 

(See TESTING under Section TP-03). 

 

2. The job-mix formula shall be comprised of materials as specified in Section 331, Standard 

Specifications for Road and Bridge Construction, approved and adopted 1966, by the 

Florida State Road Departments. 

 

3. Tack Coat material shall be emulsified asphaltic Grades RS-1 or RS-2 only meeting the 

requirements of 916-4 of the Florida Department of Transportation Standard 

Specification for Road and Bridge Construction Edition of 1977. 
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4. Tack Coat material will not be paid for directly. All cost of Tack Coat material and work 

in connection with application of same shall be included in the contract unit price for the 

Asphaltic Concrete Surface Course, Type I, with or without Leveling Course (State Road 

Department of Florida Specifications, Modified). 

 

5. No separate payment shall be made for Bituminous Materials. All cost for same shall be 

included in the contract price for Asphaltic Concrete Surface Course, Type I, with or 

without Leveling. 

 

6. PAYMENT SHALL BE MADE UNDER: 

 
Asphaltic Concrete Surface Course, Type I, with or without Leveling Course (State Road 

Department of Florida Specifications, Modified), PER TON. Printed scale tickets are to 

be furnished with each load of asphalt delivered to the job site. 

 

7. All sand or local material must have 100% passing the #16 sieve. All sand or local 

material stock piles must be approved by the ENGINEER. 

 

TP-013 LOCATION MAP AND ROADWAY RESURFACING DETAILS 

 

Appendices A & B 

 

TP-014 PERMANENT TRAFFIC STRIPING 

 

Permanent traffic striping shall conform to the Florida Department of Transportation “Standard 

Specifications for Road and Bridge Construction” 1996 Edition, Section 711. All striping shall 

be thermoplastic traffic striping and markings as per Standards. 

 

Separate payment will be made for permanent traffic striping as designated in the Bid proposal 

and on the basis as described under Measurement and Payment. 

 

TP-015 ADJUSTMENT OF MANHOLES AND VALVE BOXES 

 

All manholes and valve boxes shall be adjusted to match finished asphaltic surfaces. A separate 

bid item is provided for the adjustment of manholes. No separate payment will be made for the 

adjustment of valve boxes. 

 

 

 

 

 

 

 

 

 

 
END OF SECTION 
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APPENDIX “A” 

 

Street Resurfacing List 
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Name 

 

 

 
FrSegment 

 

 

 
ToSegment 

 

 

 
Milling 

Pavement 
Application 
Thickness 
(inches) 

 

 

Curb & Gutter 
Replacement 

BLOCKHOUSE CT ORMOND LAKES BLVD CUL-DE-SAC Full Width 1.5 As-Directed 

SHERRINGTON DR ORMOND LAKES BLVD ORMOND LAKES BLVD Full Width 1.5 As-Directed 

WAYLAND CIR SHERRINGTON DR CUL-DE-SAC Full Width 1.5 As-Directed 

INDIAN HEAD DR ORMOND LAKES BLVD CUL-DE-SAC Full Width 1.5 As-Directed 

CYPRESS PARK CT INDIAN HEAD DR CUL-DE-SAC Full Width 1.5 As-Directed 

COTTON MILL CT INDIAN HEAD DR CUL-DE-SAC Full Width 1.5 As-Directed 

NOCOROCO CT INDIAN HEAD DR CUL-DE-SAC Full Width 1.5 As-Directed 

BUSINESS CENTER DR N US 1 SOUTHLAND RD Full Width 1.5 As-Directed 

SAINT ANDREWS TER S. ST. ANDREWS DR S. ST. ANDREWS DR Full Width 1.5 As-Directed 

WYNDHAM LOOK HAMLET TRACE CUL-DE-SAC Full Width 1.5 As-Directed 

HAMLET CIR WOODLAND BLVD CUL-DE-SAC Full Width 1.5 As-Directed 

GREENFERN CIR LAUREL DR CUL-DE-SAC Full Width 1.5 As-Directed 

PINE SHADOWS TRL CROSSINGS TRL CUL-DE-SAC Full Width 1.5 As-Directed 

CYPRESS VIEW TRL CROSSING TRL CUL-DE-SAC Full Width 1.5 As-Directed 

BAYBERRY CT ROCKEFELLER DR ROCKEFELLER DR Full Width 1.5 As-Directed 

ALICEN CT WINDING WOODS TRL CUL-DE-SAC Full Width 1.5 As-Directed 

WINDWILLOW LN ORMOND LAKES BLVD CUL-DE-SAC Full Width 1.5 As-Directed 

PINION CIR FIESTA DR. CUADRO PLACE Full Width 1.5 As-Directed 

CROSSINGS TRL CLYDE MORRIS BLVD CUL-DE-SAC Full Width 1.5 As-Directed 

WANDERING OAKS DR PARKSIDE DR BROOKSIDE DR Full Width 1.5 As-Directed 

WINDING WOODS TRL SR 40 CUL-DE-SAC Full Width 1.5 As-Directed 

WOODLANDS CIR WOODLAND BLVD CUL-DE-SAC Full Width 1.5 As-Directed 

OLD TOMOKA RD SR-40 SR-40 Full-Width 1.5 As-Directed 

 

 

Add Alternate 

SAWTOOTH LN OLD TOMOKA RD SOUTHERN PINE TRL Full Width 1.5 As-Directed 

SOUTHERN PINE TRL SAWTOOTH LN CUL-DE-SACS N&S Full Width 1.5 As-Directed 

HIGHLAND OAKS TRL SAWTOOTH LN CUL-DE-SAC Full Width 1.5 As-Directed 

 
Note: All Measurements to be Field Verified by Contractor 

 

Note: Blue Reflective Pavement Markers shall be installed for each fire hydrant on all resurfaced streets 

Note: Thermoplastic Stop Bars to be installed at all intersection with stop signs 

Note: Thermoplastic Cross walks to be installed at all intersection having sidewalk approaches 
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